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.CHAPTER V. 


ON EXCLUSION FROM PARTICIPATION. 

SECTION I. 

ON CXCLUSION FROM INHERITANCE. 

* CCCXIV. 

A S a man wofild be drowned, who attempted to pats deep 
trailer in a boat made of woven reeds, fo does a father 
fink in the gloom of death, who leaves only contemptible 
fons. 

Consequently hr, whtj is avcrfc from perFomIng conllant and occa- 
fional rites, docs not benefit his father : Iiencc he is not capable of inheriting 
the paternal eftate. 


cccxv. 

^Apastamea, : — No doubt, all the Tons, who are virtuous, take 
their {hares ; but him, who illegally acquires wealth, even 
though he be the firll born, let the king declare incapable 
of inheriting. 

Who, though firft bom, jUfgally diffipatcs* wealth ; fuch is the conftruc- 

• Tlie fame lem jj vatioutly eaplatiwi by the feTeral coBunentatori. 1 r win Sir Williaia 
veifioa c£ xhe te«. T. 
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tion and fcnfe : “ iUcgilly’* by gaming or the like : “ incapable of inherit- 
capable of mbenting no more than the refitltic of a fliarc after dc- 
dufting fo much as has been diflipatcd by him. Some thus expound the 
text. ‘ 

The Re/t:acara» 

CoNSEQj7ENTLY fo much fhalJ be dedufled out of his /hare, as has been 
expended with no vie\V to the fupportof the family, to religious duties and 
the like. But, if more than the amount of his own (hire have been ex- 
pended, the law docs not direfl, that the cxccfs fliall be confidered as a 
debt: it is fit, that he fiiouldonly be deprived of his (hare. 

A ruEniLE author reverfes the reading; but to him, ^\ho acquires 
wealth by legal means. “ an equal /hire uith his father /hall be allotted'^ 
That reading, fa^s JI^^tc;VAVA'ftANA,JS not fradifionah 

. ' \ > 

Others explain the term “ acquires’^ or earns. Con- 

fcquently he, who follows an illegal mode of fuhfiftence, through avidity 
for wealth, wuhouc the fin<5tion of thelaw, /hall be ds^rived of his /hare. 

“ Followingan irregular ptofe/non,” m the text of Go'TANtA./ignifies fub- 
fifting*by unlawful means. 


ceexvi. 

Go'tama: — Though fan of a womah equal m dafs, he, 
tvlio follows an irregular profellion, docs not take a /hare 
^ the inheritance, according to fonfe laufgivers, 

CCCXVII. 

Menu : — All thofe brothers, who' are addiclcd to any vice, 
lofc their title to the inheritance. 

“ Anv ^Ice;‘ any forbidden fach as flaughfer or fhchke, and repre- 
hcnfiblc means of fuhriflcncc Book II. Cliap, IV, v. XX and X.XVII). The 
virtual fenfe of the text (Book 11, Chap. IV, v. XXVII 2 ), fay thefe law- 
yers, IS that urury, agriculture and commerce arc honeft profc/Iions fora 

/“b-ijo/ 
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Vai)ia ; but, followed by a Biaitmana or a CJliatri^a, partake of the quality 
of paffion. 

Of tbefe two the preferable opinion may be determined by the regular 
fenfe of the word pralipci*Jayaii. * According to the beft authors, the verb 
pad, preceded by prati, and augmented by the fuffiv nyi, is employed in 
the fenie of “give;” preceded by ut, it is ufed as llgnifying to gene- 
rate or produce. By the word “ though,” in the text ofGoxAMA, it is 
intimated, ** much lefs diall the fon of a woman unequal in clafs take a 
JI:are, if be follow an irregular prof ejftsm" fliare” muft be fupplied in the 
text. 

Bv theexpreflion *' even though be be the firftborn,” the middlemoft and 
the reft arc included in the. text of'‘APASTAMJJA : an alternative, fays the au- 
thor of the PrdeaU, is deduced from a reference to the cafe of one, who is able 
to avoid illegal praaices. Confcquently the cxpreflloti “ according to fome ” 
denotes a contingency : and that contingency is thus fettled; he, who can 
avoid irregular means of fubfiftence, fiiall take a {hare ; but tf he do not 
avoid them, he fha^I not participate, Goyi chandr a alfo affirms, that 
theexpreflion “ according to fonic” denotes a double contingency, not a 
difference of opinion. 

CuLLu'CADHATTA cxpounds “ addiiSed to any vice” (CCCXVII) de- 
voted to gaming or the like. Others explain it ‘ inclined to diffipate the 

* wealth of the family.* JiMu'tava'hana interprets it * averfe from per- 

* forming their father’s obfequies and other afts of religion.’ According to 
the opinion inferted in the Retnacara as maintained by fome lawyers,, 
the precept for depriving a gamefter, or other vicious perfon, of his 
fiiare, muft be underftood as fignifying the allotment of a ffiare diminiflied 
by fo much as has been diflipated. According to other commentators, men 
addi(fted to gaming and the like arc not deprived of their fliares, but men who 
follow an illegal profeflion. Such is the difference between thefc two opini- 
ons : but it muft be noticed, that many autliors acknowledge the cxclufion of 
a man addifted to gaming and fimilar vices. 


cccxvirr. 
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cccxviir. 

Sanc’iia and Lic’hita Of him, who has-been formally ‘ 
■ jeeraded, the right of inheritance, the funeral cake, and 
the libation of water, are extina. • 


' de'^raded,*' expelled by his Unfmen, with the ceremony of 
a <nll«lhr3. degu,. fach as k.lling 

; or thahU. 


«• formally degraded/’ excluded from the joint 

Ti'MUTAVAIIANACXpUms ^ / 

Lbauen of water. Bcthcp.moasco.nc.de. 

cccxix. 

j. Though born of a woman equal in clafs, 

' who is not virtuous, lhall have no claim to the pater- 
°'^l^cftatc' it ordained to devolve on thofe learned 
”riefc ' funeral cake to the dcceafcd.-f 

A SON redeems his father from every debt whatfoever . 
*'due to fuperiouror inferiour beings; no advantage is 
therefore gained through one who neglcfls that duty. , 

What can be done with that cow, which neither affords 
milk nor becomes pregnant? Of what ufe is that fon, 
,vho is neither learned nor morally good? 

' 4. A SON, who has no facred knowledge, nor courage, nor 
induftry, nor devotion, not liberality, and who obferves 
not immemorial good cuffoms, muff be confidercd as 
fimilar to urine and ordure. 

Not virtuous” muh bsexpUtoed by the fubftrqucnt texts. 

Tlic Rtlra:ar(t. 


• E-«Miko, Cia?. 11* t. 


+ Alf(»citt3«t T. CCLXIV. 


It 
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It conrequently fignifics one deftitute of good qualities, fuch as df ivilUng* 
vefs to difcharge fhe debts of the father and the like. “ Not virtuous ”.is Ex- 
plained by Raghunandana, Maimed v.ith thofe vices which are the 
‘ reverfcofgood qualities.** That is wrong; for th? fage, declaring ufelefs 
a foil devoid of good quiUties, as defcabed in the fecond text (CCCXIX 2), 
intimates, that he is incapable of inheritance. A text of Na red a, bearing 
the fame import, fhall be cited. 

Bv the word though,” the fbn of a woman unequal in clafs/and the 
fubftitutc for a fon, arc alTuredly excepted in Jinllar circumjiancts. “ Who 
offer the funeral cake to the deceaJeS;' this phrafe ( tat pindadab ) is expounded 
10 t\\z Retndcara^ who give food and apparel , to this man who is devoid of 
good qualities. The inberitanceand other rightstbcrcforcdcvohcon learn- 
ed priefls : it is alfo mentioned, that food and apparel mufl: be allowed to 
this fon who is deftuutc of good qualities. ** Learned priefts” arc mentioned 
illuftratively j the term comprehends any perfon, who duly performs the ob- 
fequiesand other conftantand occafional rites. Ragiiunandana explains 
the term tatfindadah, * who offer the funeral cake to thedeccafed.’ Accord- 
ing to the Retndc^a, ‘highcll and lowcft debts* fhould be expounded, 
“debts due to the fuperiour beings, deities, fages and p^ogemto^s♦ 
andthofeduetoan inferiour being, namely man.** Accordingto HeeaVud- 
iiA the Time terms muff be explained, debts to a creditor, which arc naturally 
degrading. By declaring him to be ufelefs, w ho negledls the duty mention- 
ed in the text, that is, who wilfully omits to redeem his father, it is intimated, 
that he is incapable of inheritance; for the law declares him alone entitled to 
poflefs the heritage, w ho docs confer benefits. The legiflator mentions this, 
ilhiffrating the principle by a liinile (CCCXIX 3). “Learned*' there Ilg- 
nifics acquainted with right and wrong ; ** morally good ” means praflically 
\ittuous. Here one, who is acquainted w ith right and w rong, is compared 
to a pregnant cow ; one, who is ptaflically virtuous, is compared to milch 
cattle. “ Sjcrcd knowledge, courage, and induffry,” (CCCXIX) fevcral- 
ly relate to the three firft clalTcs} “devotion" and the reft concern all 
tribes. ** Immemorial good cuftoms/’ the terms be explained ‘the 
• pradlicc of virtue to tbe utmoftofliispouer.' “ Muff be ‘Confidcred as 
finulat to urine and ordure as urine and fcccs arc ejeaed through organs of 
® ^ cdhi* 
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To ^vas he alfo cjc£lcd in the form of femiml juice. It follows there- 
fore, that a fon, even though free from vice, who negls 61 s»to fulfil prcfcrib- 
cd duties to the utmoft of his power, is cjichiJcd from participation ; clfc 
jt w ere vain to pronounce hint uftlefs. Vice hire Signifies malicious w rong to 
others and the like. Maf not the determinate fenfe of vicchc here reftrift- 
cd toneglc£l of prefenbed duties ? Then the opinions of Raghunandan ^ 
and the J?fr/AfrflVi2 would accord. It fliould be noticed, that deficiency of 
good qualities, as a caufcofexclufion, figmficstlic ncglefl of fulfilling 
penfablc duties at the prop-r time and place; the fame term, as ufed in the 
chapter on fons of twelve defcriptions.lignifies neglcft of voluntary aits of 
religion, which is a ground of infenon^ in rank. 

ceexx. 

NA'Rr.DA: — A pRorrssEo enemy to his own father, a degra- 
ded man, one deprived of virility, and a man formally 
expelled hy hs hnj’ntn^ fliall not inherit, though begotten 
by the dcccafed ; much lcf>, if begotten on liis wife by a 
hinfman legally appointed : 

0.4 One afiliflcd with an obflinatc or an agoniaing dircafe, 
anti one infane, blind, or lame, from bis birih, 'mud be 
maintained by the family; but their fons may lake the 
fiiarcs cj Ihnr pcinnii^ 
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Tits author oF the TrtscMa^ reading upapdtaci (finner in the third degree) 
inftead of apapdtriia (formally expelled), explains it guilty of crimes in tli? 
third degree. Jmu tava'iiana and Raghonandana read aupapdticai 
that likewife iignifies guilty«of crimes in the third degree. In the Calpaierut 
the text is read apapdtrita, Th^exclufion of one formally expelled or 
degraded by his kinfmen is exprefsly ordained in the text of Sanc’ha and 
Lic'hita. a (inner in the third degree is only excluded from participation, 
in the cafe of repeated offences : crimes arc therefore mentioned in 'the 
plural number. Degradation for a Angle offence only takes place in the cafe 
of more heinous crimes. “ A profefled enemy to his owm father this accords 
■vvith Vr iHASPATi j for the exclofion of ope, tvho wilfully omits the per- 
formance of obfequics and the like, u thus propounded. Though adorned with 
many virtues, fuch as liberality and the like, he is excluded from partici- 
pation, if he refufe to perform obfcquies and fimilar adls of piety. Infane 
from his birthj” it is hereby intimated, that one, who fubfcquently becomes 
infanc from the pernicious power of mineral drugs or the like, is not exclud- 
ed, any more than one who fubfeqoently becomes blind or lame. In the Ftvd- 
da Cbmtdmeni, the text is re13 “ idiot {Jdda'), infane, blind or lams’* inftead 
of “infane, blind or fame from his birth [Janma ) : “idiot*' is there explain- 
ed one who is incapable of dtfcriminatlon. “ But their fons fliall lake the fhares 
of their parents confequenily their fons fliall participateas grandfonsj or if 
thefc bealfo fimilarlycircumftanccd, their grandfons fliall take the fliares, as 
great grandfons of the dcccafid : but, ifthefs be hkewife fimilarlycircumftan- 
ccd, no argument is hinted to prove the right of their fons {ubo are great 
great grandfons of the late proprietor J to take the fliares of their parents. 
Ifowcvcr, the fon of a degraded man fliall not participate. 

CCCXXI. 

De'vala; — On the death of a father or other owner of pro- 
paly, neither an impotent man, nor a perfon affliSed with 
clephantiafis, nor a madman, nor an idiot, nor one hmn 
blind, nor one degraded for fin, nor the ilTue of a degrad- 
ed man, nor a h)'pocritc or impoftor* lhall take any lhare 
of his heritage. 

•Tte ttra u eipaiwr by faa; conafat«or,..,ft,ttjjcac wcuetef ficitd rusk," T. 

2. For 
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2. For fuch men, except thofe degraded, Ie£ food and 
• * .clothes be provided; and letihe fons of fuch, ashavefons, 
take the fliares of their parents, if themfelves have no li- 
milar difability. • 

“ On the death of the father;** the meaning is, even on the death of 
the father. •* A hypocrite;” one, who rigidly pradtiics aufterities with an 
intent to deceive. 

The Reindcara. 

Of courfc fons have no right to the property of their father, it would 
therefore be fuperfluous to fay “ onhU death hence the word “ even’’ is 
fupplicd. 

A PERSON afflitfled with clcphantiaiis, and who has not made expia* 
tion, isexeludid from inheritance; but one, vho has made atonement, fhall 
take a fliarc, fmee the finful taint is removed ; for that was the foie caufo 
of his exclufion. This is accurate; and in Htc manner a perfon afHifled 
with marafmus is only excluded, if he have not made' expiation. It Ihould 
not be argued, that the difability of men tainted with fm is fliown by the 
mention of perfons degraded for their crimes: by the further mention of 
a “ peifon aflliftcd with elephantiafis,” it is intimated, that the difcafe 
is, in its own nature, a caufc of cxclufion from inheritance. Racuu- 
N AND AN A holds, that expiation for a man ailliflcd with elephantiafis, or 
other fimilar difeafc, is ordained for the purpofc of enabling lijm to perform 
afls of religion ordained in the Vida; by parity of rcafoning he becomes 
comperent to inherit property, as well as to perform religious ceremonies: 
it is not found in any other cafe, that a fon, competent to perform obrcqulcs 
and other adls of religion, is not qualified to inherit. The leper is fir- 
parately mentioned to deny his right of inheritance; which might be fup- 
poied becaufe he is not a degraded perfon. 

Although the finful taint be diroinilhcd, is not a leper degraded, bccaufc 
the criglna! crime was heinous ? It fhould not be objeilcd, that the body, 
in ^Yhich the offence was committed, is alone tainted with fin, and the oc- 
cupant 
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cupant 6f that body ts alone degraded; but the crime having been perpe* 
trated in another.body, the occupant of the prefent one is not degradedj 
There is no argument, by which this induftion can be fupportcd. To the 
queftion propofed, the anfwer is, degradation fignifies that ftate, which oc- 
cafions both difability for acts dfrsTigion ordained in the Veda, and a final 
doom to mifery in another world ; but Icprofy does not occaHon evil deftiny 
in another world, nor does it caufe difability for afts of religion : in fa£i, 
a man fo tainted with fin ought not to undertake a religious rite, al- 
though elepbantiafis and the hkc have not enfued, 

^ Is not a known crime the foie caufe of dilquali/ication for a£ls of religi- 
on ? and hence they may be duly performed by one who is not confeious 
of a crime which he has fortuuoufly committed in Ms prefent cxiftence. 
Again ; if leprofy be a caufe of difquallfication for religious ceremonies, 
why fhould it not occafion difability for inheritance ? As for the affertion» 
that, fince the injumflion of penance would otherwife be fruitlefs, he be- 
comes equally capable of pofTeiring property and of performing a£ts of reli- 
gion (for there are no growfflfs of preference j) that is not accurate t (or no- 
thing oppofes the aUVrtion, that penance is undertaken left leprofy or the 
like enfue in a future birth. ' ' 

The modern Va'chespati Bhatta'cha rya holds, that a crime in the 
firft degree is inexpiable fo far only as relates to the body, in which the crime 
was commuted i accordingly die obfcrvation of RACnuriANDANA is ac- 
curate, that, fince the cremation of a hufband guilty, in his prefent ftate, 
of {laying a ptieft, is forbidden, one guilty of that crime in a preceding Aate 
is alone redeemed by his wife dying with him. If expiation were refufed 
to all bodies occupied by one guilty of a crime in the firft degree, then cre- 
mation would be denied to a man tainted rvith fin, even though it were 
committed in a former birth i the obfcrvation of Raghunandana would 
be therefore inaccurate ; and a hufband, guilty of flaying a priefl M oprt- 
ceding fiau, could not be purified by his wife dying with him. It fhould not 
be argued, that cremation is only permitted, when the degradation is unafccr- 
tained, the crime committed in a preceding flats being unknown; but crema- 
tion is refufed, when that is afeertained from clephantiafis or other token of 
G fm. 
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f,n. As in the cafe of dcnlemcnt. fo. m tlicprcf-nt inftmcc. there is no nr- 

yimcnt for requiring tfe/re^wwifeertainmcnte/ fie /<iS it is not true, 

thltlfammcinplojinthecelebnllonoraraclifice.oneMholiaseommilteda 

crime in the firtt degree which is unknown, a Gnrul taint is not thereby con- 
traaed for. when many p-rfons take a rcpffl in company, it is direaed by 
rages that a line of reparation be drawn avlth « ater, fand or the III e, through 
fear oratTocating with a degraded man Nor fliould it be argued, that ih.s 
,s not RACllunAinAllAS opinion, but his meaning is. that cremation is 
lefnfed to one w ho is a know n finner, and no Goful taint is contraacd, if a 
racnlice be performed by the intervention of one guilty of flaying a pneft, 
but whbfe crime IS unknown, the prafl.ee of drawing a line of feparanon is 
founded on .1.= apprehenfion of atTocialing av.lh one who conceals a crime 
of wlncli he IS gu.Ityi Were i. fo, th- expreffion - m a preceding ftate 
would be unmeaning As for the c-tpofition, which might be propofed 

..a crime eomm.uedt.n a preceding dale, avh.ch is concealed, is a fin of 

a preceding ftate, and one known m this life is a fin of .he pte ent fta.e, 
that IS madm.tr, blei for it would be wrong lo allribule .0 
, » f 11 In Iilcmanner.'^ds Vachespati Bixat 

plied meaning o J comm.Ued a crime winch is 

nnVnmvn b'e burnt, ihofe who bum the eotpfe. muft be ael nowledged 
mbe guilty of an olfence, as they are, if rhej burnthecorpre of one who has 

concealed bis fin 


IP Tins igain docs not bold good , a thing cannot bo jufiificd on the foie 

lonflderation of any authors atTertlon, without /app ef /«»> reafonmg, 

■frm the «pffA <='> of'" I'E'fla'"- f'”' '''= “f “ 

tor may be any how applied For inlhmec a pt.-fl is a human being en- 
dned with ftrenglh, he li rtot flam by the Ample impolit.on of hand or foot, 
without blow or wound , and that mull be known lienee, tofupptfe an un- 
foster afmai, it is necelTary to revert to a former birth It fliould not be ob- 
-lefled, that no argument prm es cremation to be forbidden then onl) w ben 
ahe fin is known , and confequently expiation is denied lo that body alone _ 
by the occupant of which the enme was committed To fccure the elTcft of 
dying with a huSband, namely atonement for theciime of one guilty of fla) - 
ing a pneft, as it is necellary (this being an oceafional rite) that the occaflon 



{ n ) 

of u be afeerta^ned^ fo llkewife in a prohibited cafe, the caufe, being afeertam* 
cd, ought to be cpnfider"d as a fufficient ground for invahdating the aSI, Thjs 
really occurs in th“ cafe of one, \wbo takes a rcpafl on the eleventh day of 
the moon, notbcmgavvarccfthedatc It fiiould not be argued that no fin is 
committed iy fucb uninteoUiorat huacb of an erjsw'd faf. As merit is not 
gomsdhy on*, who abfiains from food on the night of ''S iva, * withoutbc- 
ing aware fo a forbidden ift, being done, produces the 

fm confequent on fuch ifl, although the crufc tohy tt fiojH haz b "n omitted 
were unknown It is indeed declared, as an inference drawn from the texts of 
Menu and Ya jvyawalcya, that, although a crime be unatoned, an aSt 
done Jgnorantl) is valid, hence the cremation of onc.vrhofe crime was un- 
1 no\ n, IS valid, but thofc, who burn his corpfe, contrail a finful taint 

Menu — ^The gods declared three pure things peculiar ta 
Brahmanas, whzt has been defiled without their knowledge; 
what, in cafes of doubt, they fpnnkle with water, and 
what they commend with their fpcech. 

Va jnyawalcyA — What is not known to hatit hurt, dtfkd^ 
IS &\ er pure. 

If be faid leprofy muH alfob-affirmcd tobca caufeoFdifabihty for per- 
forming a£ls of religion ordamed m the Veda-, to difc^uahfy one, who docs 
no know, through his acqaintance with the law, that this leprofy proceeds 
from a crime formerly commited and, for the purpofe of dirqualifying one 
who IS ignorant of the law, :t is not nece/Tarj, that fomc perfon fhould tell 
him, “ It IS inferred from this leprofy, that a crime vv as commuted by thee m 
arormcrftate,”thcn thsanfvvcris, admitting chat leprofy isalfoacaufc of dif^ 
ability, what difficulty follows? what prevents a fin, afceitaincd by leprofy 
or the like, becoming the caufe of difabihty for performing ails of religion or- 
damed in the VUa^ Va^chespati Bhattacharya, who contends, 
that atonement is denied to that body, lo which a crime in the higheft degree 
was committed, only admits, that a body rnfciled with famous leprofy, 
which IS a token of a heinous crime, cannot obtain atonement. But, if 


the 


On the i4tli lasar day of Pbatgi 
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the finful taint be removed, that confequence is obviated. The following 
text declares fanious leprofy to be the worft fort. 

, .CCCXXlt. 

Bharmjlya ptirdna • — E ar, O pcieft 1 the enumeration of vari- 
ous forts of leprofy, the laft worft than the firft ; blifters on the 
feet, a deformity m the generative organs, * cutaneous 
fiffures, true elephantiafis, ulcers, coppery blotches, black 
and eighthly white, leprofy : i 

3. Among thefe, that leper is mod vile in relpeS; of all re- 
. ligious a£ls, who IS afflifled with ulcers on all his limbs, 

fpeaalfy on his temples, forehead and nofe ; 

t > I 

4. When he dies, let Ins corpfe be cad near a facred river 
or, other holy place, or at the root of a facred tree; let 
not a funeral cake or libation of water be offered, nor 
his corpfe be burnt, nor obrcquies*1b* celebrated : 

5. Should a man, through affeflion, bum the corpfe of a 
leper, who has been fix, or even three months, infefled 
with thedifeafe, that man mud perform the lunar penance 

I of an anchoret.t 

• V 

Among thofe lepers of eight forts, he, who is incapacitateci for all folemn 
rites, IS delcnbed (this word mud be fupplrd) as aflliCled with ulcers m 
all his limbs, or ort his temples, forehead, or uofe. Since this is merely 
illuftrativc, he, who is mfeiled with that foul leprofy, which is attended 
with ulcers on any other part of the body, is abominated and difjuahfed 
for all folemn ntes. Or the term " on alllus limbs" b-ing employed by 
the fame rule, by which two names for ktne are ufed at once m a general 
and particular fenfe, the meaning is " on any part of the body, whether 

• See Miiro, ChJfi'C ti, T 49 Dt'ehermet, *te lerfo, Wilci ocean w the text, ttexpltined «• 
Cyufjfwg rtie Mta'*l tr»n of the fi)reS,.i.i 

t 'Tixtr, ClipteriiiT *19. 


the 
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the temples and the rclV, or parts different therefrom ’ Of clfe the meaning 
may bc» ‘ affliclcd with ulcers on any one or more of all the ptirts 

* of the body, or efpecially with thofe other ulcers called coppery, 

* bhek, or wlme fores, «n any one of the parts fpccified, namely the 
‘ temples and the refl he, wlio aflltc^ted with any one of ihefc dif- 

* eafes, // abamnetitd ** A leper, who has been fix, or even 

three months, infecSed with tlic difcafc ** according to the firft opini- 
on, if ’epers die, who had been fix months afilifled with cm cf thz other 
Icvcn forts, or three months infe^cd with famous leprofy, their bodies fttall 
not be burnt, and, tf they they become incapable of inheritance Or the 

meaning u, * after three months, if the famous leprofy fpread over all 

* the limbs , after fix months, if it only Invade the temples or the like/ 
Or the fenfe may be, ‘ after fix months, if the famous leprofy m\ade any 

* part of the body in general, after three months, if it confift m 

* a coppery fore or the like, which cfpeciallyattacks the temples and other 

* parts mentioned in tbs tixi * 

* It is faid, that, the fiftftIT*tamt being removed after penance performed, 
the degradation of the leper would Le fet afide neither Raghukakdama, 
nor LAP A Ni, have inferred from'thc feparate mention of the leper, that 
his corpfe fhall not be burnt, although he had performed penance. The 
unfitnefs for cremation after death being removed, he therefore becomes 
competent to perform a(5ls of religion Jurmg bti life, and, this being proved. 
Ins right of inheritance is likcwife eilabhfiied by parity of reafoning and the 
leper is again exprcfll) mentioned by the lame rule, by which two names for 
hine arc at once employed in a general and particular fenfe, fince his 
degradation can only be inferred by logical reafonaig, men of weak 
underflanding would not readily apprehend it , the leper is therefore feparately 
menttoned to alfifl: ready apprehenfion The fame mull therefore be under- 
fiood in refpefl: of obflinatc agonizing difeafes (CCCXX) The opinion of 
IIagijunandai> A and the reft cannot be impugned on the foie ground of 
the leper being feparately named As for what IS affirmed, that, although 
the finful tamt proceed from the murder of a pnefiV other heinous crime 

It IS dimmifhedby long endurance, and is therefore no caufe of degradation, 
and hence the leper is fepiratcly mentioned, bccatife he cannot he in 
D fUded 
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eluded in the term degraded man ,** (to \ hn:h it dioiild ntJt fee ofejcilcd, 
thl*, althoughlhei:nfultamtfec'dimmifli'‘d by long iiiSriairc-.'tlic -nature 
oflhe tairrt xemains unaltered, and RAcitONni?DA3JA n accurate in admt- 
-iing, that feodics of men, who had black teeth or o»^hcr corporeal marks 
of fitiji-nult not be burnt. Were at«fo,*it would Ir* ncccflkry fo|^r- 
iorm lire ^lenaacc of ir elve years tliat ai wrong, for legifl^tors 
have propounded penances e^rudent to the' fufferance of foch pams, *2 
■would be produced by that linful taint, and m the mtemil, -when much has 
been already faffered, ■& penance equivalent to fuch part as remains to 
fee endured “ Degraded man ‘ mull be explained * one who h« done 
a criminal aft Vclfc^ ''iince tbejjfToe of^^n outcail'tray be fufficiently 
’jdefertbed jfey the iiaiple term ♦* degraded, * the expreffion " dTue of a 
degraded irun” w ould be fiiperfluoua. JJut tKa man (the leper) js not 
anc who Jiar done a criminal -aft ; for it tras not done fey h’nra his prefenf 
body. (If at fee sirgued, that dir-ibihty jnull be alHrmed of Jnm, who is 
tainted with the fin confequent on that aft, IcHthe offender become capa- 
ble of poffcfiing tnbinfed property when two days base elapfed after the 
murder of the pneft or other crime committecJT^ce ihe aft itfelf is not of 
dong duration, ithen the fon of-tbe leper would be alfcpilirquahfied. There* 
ibre the occupant of the body, by which a criminal sft was commoted, k 
alone'^difqualificd by rcafon of thcfmful taint anfing from an aft of the 
body; and the leper xs fcparalcJy mentioned, loXuggcfl difabihty fo long 
^ the finfdl taint remain*, although he occupy a dificrcnt body. Then a 
adaiS, who has black tcethor tfecJike, would be capable of inhcntance and 
fo forth, even tlioogh Ipenancc have not been performed j and, if this be 
ideemed admifiible, one, avbo is efntftcd with flight dephantiafis, b-mg 
difqualified, fer*ota greater finner than one who has black t-cih, 

■WtJuldnotthisbcanunjufliiirparjtT? By the xvord leper znuflbeand-rflood 
oceinfeftcd witli ihtfaaiouj kind, a man afiliftcd vsith flight l-profy, and 
cac tviio fcas black fecili and ihe Jikc, retain their right of inheritanceand fo 
forth accordingly the man, i ho is nfeft^d with a particular fort of I-- 
prof> , being alone dcfcribed in th** Sliaj.i/Lj c pird'iazi an abominated pTfon 
(CcCXXII 3). the denial of cremation rauft be undcrfloadofhimalone. 

It iliould not be oojfflcd, that a man wfefted \ ith grievous i-p'ofy ts dif- 

• y*-r, CSjj- »i, r 75 
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qualified under the ’autbohty of ihc text, although he hare perfo''meJ pe- 
nance, (ince Tio argument c'cifts* by urbich it can be proved, that the ic«n 
•'ai perfon ufflided with clepInnhaGs** (CCCXXI) bears the fecondary 
fenfc of “ tainted with fiT>** If one, who laboured under the full lamt of 
fin, regain his rights when he fias»perforincd penance, and one, \/ho labours 
under the remains of luch finful taint, be difquahfied, although he have 
performed penance, the difparity would be unjufl, Js^ot thedifeafe, but 
tlie fin alone, is the oaufc of difibilitv. This v hated on the authority of 
the opinion delivered by Va'chespati BHATTAciiA'iiyA 

! 

^ ArcDU-otKCSo RAGHtTKAmiANA, they, who have black teeth and the 
like, as well as he, who is -affiiJlcdwitK flight clcphanliafis, ( fliould 
p'-nance be -unperformed,) canitieuherbe h\xiT\x'cf:erihetr jieaafty norfucceed 
topropertj dienn^tlnrlr^ti , fortbc/ealfoareCnncrs lothefirft degree, and 
the tc^t exprelTes, 

1 

I cccxxur 

Brehias ficrina — ;J>rEV, who haw committed crimes in 
the iirfi; degree, are confidered as degraded perfons. 

■Would not the Ton of a leper, bom befojethe difcafe broke cut, be diC- 
qualified as the ifiTue of a degraded man ? Say not, that is admiflible ; for it 
nvould be inconfiflertt with approved ufage. Nor tfliould it be affirmed, 
that m this place “ degraded man’ fignifics one tainted with a fin in the 
firft degree, butmlhcexprcfiion'** jfTus of a -degraded man’* Kfigni/ies the 
occupant of that body whence the flnfx.1 aQ proceded Thcrers no argu- 
ment on which various ferfes can be eflabJiflicd for the word *' degraded’* 
twice ufed m the famefentence (CCCXXI). If this bepropofed, the anfwcr 
js, no, form both inflanccs the term degraded relates to the occupant of 
that body,wbtncetheiinf-oi aft pmcccdcd. Forlhis rcafon onl^ is the leper 
fcpantelf rncnticned and thus* *ftcrprcmifing degradation (CCCXXfri), 
the cremation ofoi.*cafls being foibjddenin the Brahr' purim (CCCXXIV), 
ife CTtmslwn of JcpcT! is connUcnlly forbidden in the Mncfltya purlm 
(ceexxu), as they aro outosRs Degradation there TigniBes the Rate 
of tnt gtiilty of tt otme in rh= firfl d-gr« and fo forth. Confcqooittly, 

cremation 
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cremation and the like bcii% allowed, tofone- who has pc'rformed-pehance, 
fines he is no longer an outcaft>; th6 performance of preferibed afls of reli- 
gion, fuch as obrcquics and the like/Js alfo deduced ; and that b^ing proved, 
his right of inheritance is alfo.eftabliflicd.- - .''r.; 

■ • . ' ' ' ccGxxiv. ‘ ^ ‘ 

Brahne pUfdna:^Oi ‘degraaed perfqhs/'there ffiall be no cre- 
' niatioiij nor funeral facrifice,'n'bfga‘thering' of their bones. 

By parity of reafoningj.niould not one,- who Jias.black"' teeth or the like, 
and by. whom-penance has not been' performed, be incapable of inheritance 
' hut ilut is hot declared by the text.?; His cxclufion from inheritance is in- 
timated'-by',NA‘’R.EDA."(CCCXX- 2 )V /'Sa'taVaea' has ufed' the word' 
V maiady,”' which' is'fynonymous with difeafe; as alfo figoifying black teeth '■ 
nnd‘othcrm'otbid changes,, ^ r ‘ 

^ceexxv.- ' . ' 

' ^Sa'tatai'a:— TheJ morbid, mark;.. pfos^eding from a hei- 
, nouscrime.'-ii'rc'jjroduced.infeyenj^reffi^tv birthsj thiight • . 
, •' ^in’A’j'nfafic/is.obftru'ft'ed By “malady; .but. that is'rem'oved 
’i';by'tlie'4ril oi- common petiarice'and the' like! *' ' • 

. 2 . ■''And.rd'isdepfofy; .mafafmus;'. gqndrrKcca and dyfentefy. 

- AKY mark, prdcecding‘,from'a heinous crihle, is thus deferibed as malady 
or.difwfe,"' yisHNn alfo'” mentions black 'teeth as'., the inaik of a fin in the 
firfl degree. . ■ 

1 ^ ' ‘cccxxjf,p } rt ■' • 

YiSHNu:-^THEy, wh6^ave-fuifcfed the pains experienced in ‘ 

, hell'and have palfe^J&feughhtee- reptile^'llate; hear the 
. < . marks'^ thsif'yWukexpiaUdmma in die human form'; *an'^ 

- atrocious 'finner'becpmes^Ieprous'j ' the flayer'of a prieft is 

‘ Mskw, Cfi. t\, tij}.^.'rhe term very frequent]/ oceorsin that , 

eliapter, and h’ttanflitcireTeiej but lakenaia I’AmwotspmicuU; foVaTof peiwnw', itfeetn* to be tbe 

fame with tb« 'ofPiAjfc'pATJ. ' i ' ’ • • > 

afflicted 
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afBifted with maiafinvis;^a drinker of fpirits has black 
teeth ; a ftealer of gold has whitlows on his nails ; the vw 
olator of his preceptor's f^iiru ) bed has a deformitv in the 
generative organs. . . ^ 

~ ■ • * .V 

I'l the text of DeVal\ the word **.clcpfaantjafis ” is illuflratnc of thefc 
mcriid c^argis-, for m texts, , which wtll-be quoted, it is expteffed by 
the general term difcafe, or malady. Then a man afflifted by gonorrhoea, 
or dyfenter), would be alfo difqualified? Gonorrheea, dylcntery and the 
reft, may alfo proceed /ron the pernicious effects of drugs; ^but, if they be 
afcertained to be the marks of an atrocious crime, or of fin m^the higheft 
degree, difabihty is admitted by the terms of^the^test of 
(CCCXX 2) It is the fame m the cafe of one who becomes infane m the 
courfc of his life. It fhould not be objected, that the fpecial mention of 
him, who 1$ afRifled wjth u!c«r3*(CCCXXII 3), would be fuperfluous. The 
diflinflion IS this, men affliiled with very flight elephantiafis and the like 
are competent to perform the conftant ntcs> but one infedted with grievous 
leprofy is not capable of perfhfmmg them. 
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NaVeda^ One degraded ior ‘Gnds hciwhb lus llain prlcils,' or committed 
/©me other atrocjoas crime,' and who has riot p'eribrmed penance/ .hut on 
aiitrary is averfe froiri it^i'for^AGiiUNANDANA^ fays»^averfion from pe- 
nance on the part 'of the faUcn'finner^contnbvtes 'to, the' forfeiture of his 
right to his own property. 'His .not facing* ayerfe from ’penance contributes 
' to his rightin' tbe paternal' cuaW > But >Va'chespati Bkatta'cii a'ry a- 
■ affinnsi .that * ’avcrlion'from penanCe is.no ,caule of forfeiting liis right in'hls 
owh'eftateV*pcna'nce/or other atoriemcnt,'-which legalizes his claim to pro- 
‘'**pcrty,'can only.be ^rfor/flcd with 'mbn^^.b'egged.’during-'his, fallen flate 
from his^tfor/roin fotiie'‘,9thef‘perfon.'.> It-'is not'propefto affirm, that 
lilV'^fd'periy ifi wealth acquired during his fallen Gate is'forfcitcd by rcafon 
’.'.ofhis dcyradalion. Ji'Afdegrsdcd finocrA^oitldibe always compelled to toh 
“ for'his fubfiftcneel J How«yer,-fhhuld thedbn, orrbther perfon, take the 
' heritage and-yet refufs'to give ‘rnofiey' for the penance to,bt performtdt he 

.-♦^oughtito faefcompeUed to gtveit/.K-AccdrSmg to his opinion,; the matter is 
' notW this cafe'tegulatVd by averfion/rom penance. '*• 

'i.j"' ‘ i ' ■' ,i- ’ '■ 

: •'»** The ilTue ofa.degradedmarij” 'iflue^faqjn iifter the commifCon of the 
aft, which is piiriilhedhy dtfgraditions for this agrcSS^viih the text of VisH- 
'nij (CCCXXyil)/ A "hypocrite or'impoJiorU explained in the Utindcara, one 
t hvho'ri’gidly ptaftifes cuftftilics.with a fallacious intent.^. 

.-Vishnu," afteri^rem^Hg .fe rfaUei^iS’Tmner, the eunuch arui 
'.r .theyeftV '— are Jfiartrs^of ths 
, y;afrbio?iyv but not tltc-fons of a* 'degraded man, born af- 
' ^ tcf.the'commlflion-df'the a6t,‘‘w4iich is.punifiicd with de- 

‘ gradation, nor thofc/ who arc, procreated in die inverfe or- 
der of thexlaffes: their fons do not participate even in the 
■ ’ property left by 'the paternal grandfather. 


Of thefe’* perfons abovensentioned, the legitimate Tons (that is merely 
illuilnitivc,' for the eunuch can havc..hO(ron.of his body^ art, fharers : the 
fcnfc.'muftbeTo complsted./ ‘The Jegiflator excepts the offspring of an out- 
cafi; •» but no! the fons ofa degraded man &c.’’ •• Nor.thofc, who arc.pro- 

crcaicd 
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** ubat IS inconfiftent with duty,” inQead of acarmmah, ** thofe who ne^* 
left their duties^*” aefcordmg to his opinion, perfons adduced to gamipg 
and the like are intended by that term ** But not the degraded nor their 
iflli- thus^excluding oiltcafts and thcif offpring from fupplies even 
of food and apparel, it furel) follows, that they are deprived of their fliarcs 

CCCXXI^ 

^IcNU* — E uvuchs and outcafts, perfons born blind o** deal^, 
madmen, idiots, the dumb, and fuch as baise loft the ufe 
of a limb, are excludj^ from a Oiare of the heritage , 

2. But Jt IS juft, that the heir, who knows his dutv, fiiould 
give all of them food and raiment for life without ftint, ac- 
cording to the beft of his power *he^ who gives them 
nothing, finks alTuredly to a rtjton oj puntfimenU ^ 

3 If the eunuch and the reft Hiould at any time deiirc to 
marry, and tdife of the^eun ich JJiouli rat/c up a fan to 
him by a man Vgally appointed^ that fon and the iftiie of-fuch, 
as hat e children, fhall be capable of inheriting. 

r 

“ Persons born blind b> the mention of birili the legidaior fuggefts 
the incurablenefs, not the ongin, of the blmdncfs ‘ Idiot devoid 
of knowUd^e of himfelf ind others th- mentio i of " fuoh as 

lu\c loft the ufe oFa limb, ’ peifons hm- or the like, who are difqualified 
for ails of rehg on oidaiped by revealed -and m~moruUa«. are fuggefti.d 
To all ihcft namelj to eunuchs and the reft, food and raiment muft be 
given wuhoat ftmt as long as they Iwe ** If the eunuch and the reft 
“ fliouH at any time defire to mari) * this appofiiton is in t le form called 
haa^hri rot however conncSing the attribute or propofiuon with each 
memb-r of the compound term , for the cuouch is incapable of procreating 
oftj'piing But the author of the Pr.»e lia confideri ‘impoencc’ as de- 
tcrmnatclj f«gnif>mg incapacity of propagation, ^arifing from a^defeft 
which may hereafter be removed he d cs not therefor? acknowledge the 
appofitioa *0 b“ tlu form of hiuhrtU, which councils not the au ibuts 
r 
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■, “what is incbnfiftcnt 'with dutjr,” inflead of '<2<rtfm;ffa^,./Mhofe who negi 
U£l thcit duties ?’'‘’accoidh^g'to HU opinion, pcrfons' addldcd -to gamipg 
' and the l\k(? are •inrcndcd'‘by that icrm.v , '"‘But'not the degraded nor their 
-illue j” 'lhus->ekcluding odteafts- and thejr offspring from fupplies even 
'"offood'and apparef,‘it:furely follows, that they arc deprived of thcjr_^fhares. 

‘ CCCXXIX/- 

Menu:— tEunuchs and outcafts, perfonsvborn blind or deaf* 

I madmen, idiots, the dumb,' and fuch as' hav-e loft the ufe 
^ of aTimb,,are'excludgd from a fiiare of the heritage^ ' 

2. But it is juft,' that die' heir, who know^’ his“dut)% ^fhould. 
give all of them food and raiment for life without ftiht, ac^ 
cording 'to .the beft of his power ; 'he,-wlio gives.them 
nothing,' finks affurcdly to a ^e^ion of puniJItmenUi 

3/ -Ir the' eunuch and, the reft ffiouid'at any time'defire to . 

marry, andifjft zinfeof ths^-eunhc/rJIioul 3 
[ him hy"a man legally (ipyoinUdt'lhat'lfiii'aild the'ifTue^ofTuchj 
Jiave children, _fhali/bd'cap_able of 

“ Persons born blind by'the ihchUon of hirili "tlie -legifiator fuggefts 
r Vtic incurah^cncTs, not th.c< 'he ‘i 

of knowledge, of himfelf* snd^ pthcis. -By the tincntion of/ fuoh- as 
^ luvcjoft^the ufe of a lifnV'.pcrfons jams or the liUel^who are dif^ualified 
. foe 'ails of.religion , ordained by ■fevealeJ and memorial law, arc' fuggeflcd. 

■ ToalltKcl^, namely ’to^eunuchs and the reft, food iild raiment,' hiuft be 
given- without ftin? as..jong,.3S they ^ live, ’**• eunuch' and 'the reft 

’ fliould at any time'defire to.marry i^^thisappofitiori is in the foYrri'called 
^a6«5n'i5r,^not however connciiing'thc', attribute^ dr -propofitionAyith .each 
membeV of the com'^poimd term i for the ^cuhuch is incapable.of procrcating 
offspring.. But the author'of the jPrtfftffdi • confiders, “ impotence^"- as de- 
tcrminately .fignifytng incapacity^ ,P*;°P^g'?hon~.'arinng v/romr.a’^dcfedfc 
ivHich may hereafter be, removed: he does not therefore acknowledge the 
appofinon to be that form of habuhrihi, which connedbs'not the attribute 
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rized (CCXXXI),* and B«i;dha van 4^ has debvered a limilar kxt 
(CCXXXVJI) 'According to the author of the Pracai^, this bw 
(CCCXXIX 3) regards one who becomes impotent m the courfe of liis life 
That IS quellionable , for, as one, -w|io becomes blind m the courle of his 
life, ought to ibare the heritage,^ la* ought one, \v ho z-becomes impotent 
As It IS recorded in theJS(iartf/tf,thatSic’nAN'b!Ni , daughter of DrupaU a, 
didcfpQufed\Mfe fo it may likcwifc happen, that an eunuch, nuftaken for a 
man, may^contraift a marriage Impotence is of tw6 kinds the impotence 
of onc,_%\ho 11. deprived ’of the generative organ, and the incapacity of doing 
the vinlt, att, although the genwame organ cxift. ^hc Uft is dcfcrib- 
cd by Ca TY 1. YA^A ^ 

i. , t 

CCCXXK 

Catyayana — He is called impotent, whofe unne froths 
not, whofe feces finkjn water, and whofe generative orgin« 
IS deficient in ere£lion or in feminal juices. 

* 

Ai.TiiotiGU the eun^h ifnd the r*ft feould not marry, they imy adopt 
cli 4 ^ren, fuch as forfs given and the reft, and therefore the phrife “ if they 
fliould defire to marry” is exceptionable If tlic degraded finnvr have a 
wife married before he became sn outcaft, the fon of his wife or other male 
child adopted during Iijs degradation and, the fon of his body procreated 
before it, mav claim lhares of the heritage, aS appears from lcAtsofDcvAi.A 
and others above cited 

CCCXXXf 

yA;NYAWALCYA — An outcall, aiid his fon, an eunuch, one 
lame, a madman, an idiot, one born blind, and he, ^vho is 
affliflcdby anincurable direare,_muft be maintained, with- 
out any allotment of lhares. ‘ 

• The ca-Eu^t lui c teJ i\e coaimfocemoit «f aoMher ie>t w Mt au i wme I hare made the « 

fer«icel'> a text of yja»u T ^ 

+ Dit-f 'a* ‘lonig ha wife » prtgnwy, TOWed he ■wcwl I h tt the t\»U ftmiM tt l>ta»e feni- « f 
h»wff foAteheri '■rt layoff J S c «« berbu^itsi far a fon Vf'We n cf ter 

ex L j, fex t w th a or beKfo-eni 2**“ * T 
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nzcd (CCXXXI), * and B up>iA.YAi.A, has delivered a liinilar fcxt 
(CCXXXVil) •According to the author of the Pracaiu^ this law 
(CCCXXIX 3) regards one who becomes impotent m tlie courfe of lus. life 
That IS qtlefliotiablc, for,jas onc» who becomes blind in. the courle of his 
life, ought to ftiarc the heritage "fo ought one, who/ becomes impotent 
As It IS recorded in the BZard/tf, that Sic iiAN'btNt^ daughter of Drop aid a, 
did efpoufc A w ife.-f- fo it may hkewrifc happen that an eimuch, miftakcn for a 
man, maj'contraft amarruge Impotence is of tno kinds the impotence 
of one, who IS deprived of the generative organ, and -the incapacity of doing 
the \irilc adt, although the gcncratuc organ cxift^^ JCiie lafl is defcrib- 
cd by C A TY 1. y \\a ^ 

» . <' 

^ CCCXKK 

Catya YANA^— He is called impotent, whofe urine froths 
not, whofe feces finkjn \yater, and whofe generative organs 
« IS deficient in ere£lion or m femmal juices, ^ 

^Although the Aid the i-ft (hould not marr^^, they may adopt 

clrfelrcn, ^fuch as forft given vnd the reft , and therefore the phrafe * if they 
Ihould defire to malry” is exceptionable the degraded fmner hive a 
wife married before he became an ouicalf, the fon of his wife or other male 
child adopted during his degradation Jindj the fon of his body procreated 
before it may claim fhares of the heritage, as appears from texts of Dc v ax V 
and others above cited i 

CCCXXXJ 

Yajjjyawalcya — As ontenft, and his fon, an eunuch, one 
lame, a madman, an idiot, one born blind, and he, yvho is 
affli£lcdby an incurable difeafe, muft be maintained with- 
out any allotment of fiiarcs. , 

* Th compicthjsc el tfie coaimcaceoiaic of aiMther te:(t in MrMi a (lime I have Hva^k tlie k 
fe enee 10 a fm lat text of Ibnu T 

+ Diiup vox*' dunngl sttifcs pregnancy wweJ Re m-oiU k 11 the cIjIJ ftouIJ ic prove female 
hswfe to five iier infant impofedSic amoiki onhechuftadfora fon A fiblc ij toM oftecj 
exekanj, Hj, fexes ith a Ttf or be ero eai genius T 
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®‘ Kis fon,” procreated " rcrhjs^degradahon ** An idiot/* one wliof^ 
intellcSual faculties are tnibecilc “ \n jncundslc difeafi,,” a hopel^fs I--‘ 
profy and the^like By tlnsleru “ and the like,** other perfons, defcribed 
by other fages ns excluded from participation but entitled to miiatenan'-c, 
fhould be comprehended in tl is Jaw 


TheJPtinScar:}^ 
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flie fliould bear a fon procreated by a kmfman, belongs to otner ages • a reafon 
X.IS thereby 'ifiigncd, why the widow fliallnot now inherit, if brothers be hung. 

The fuccefiion of the broth*r, though a wife furvive, and of the wife, 
though a brother fun ive, has bwenjropounded by various legiflators • hence 
a coniradiition It fliould not be argued, that they, who ordain the 

fuccefiion of the brother in preference to the wife, diredl a maintenance for the 
widow , hence texts, which foggeft her right, muft intend by implication the 
allotment of a maintenance, for thus the precepts mutually coincide. It is 
exprcfsly declared, that a wife liasa right to the whole property left by her 
hulband (CCCCVIII). 


CCCCVI. 

Menu: — I rbiethrcn, once divided amHiving again toge- 
ther as parceners, make a fecond partition, ihe fliares muft 
m that cafe be equal . and the firll born (hall have no 
right of deduction. 

I A 

2, Should tbe*eitlcft or youngeft of fcveral brothers be de- 
prived of his fhare by a civil death on his entrance into the 
Joiiith oide'i or fliould any one of them die, his vefted m- 

itrejl in a fliare fhall not wholly be loft, 

3, 1/ ht \ttcot Jvn^ riin vtu? , TiVt 

fathc', 1101 Tva’Iier^ his uterine brothers and fifters, and 
fuch brothers as %v ere reunited after feparation, (hall af- 

* feniblc and di\ ide Ins fharc equally. 



Kis fon/’ procreated aaer his degradation “ An idiot , ^one wlio^ 
intcll'’i5lual faculties a c imbecile “ \n incurable difeift. ’ a hopelcfs 
profy and th like By this-tena “and the Iilce * other perforts, defenbed 
by other frges as excluded from participation hut entiti-d to maiatenance, 
fhould be comprehended m this Jaw 
% 


The Re*^acara^ 
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/lie fliould b*3ra /ot procreated by li-infraao, belongs to other ages a reaCon 
«is thereby affigned, why the widow (hall not now inherit, if brothers be living. 


The fuccefiion of the brotVr, though a wife furvive, and of the wife, 
though a brother furvivc, has boenjiropoundcd by various legiflators hence 
a contradiiflion anjes It (hould not be argued, that they, who ordain the 
fuccefiion of the brother in preference to the wife, dire€t a maintenance for the 
widow , hence texts, which fuggeft her tight, mud intend by implication the 
allotment of a maintenance, for thus the precepts mutually coincide. It s 
cxprcfsly declared, that a uife hasa right to the whole property left by her 
hufband (CCCCVIII). 


CCCCVI 

Menu t — Ir brethren, once divided and living again toge- _ 
ther as parceners, make a fccond partition, the {hares rauft 
in that cafe be equal , and the lirft born (hall have no 
right of deduftion. 

2. Shoulp theffltfell or youngeft of feveral brothers be de- 
piived of his fhare hy a avtl death on his entrance into the 
f om tit oidfi, or (hould any one of them die, hiss-^Jicd ut- 

terejl in a (hare Ihall not wholly be loft , 

3. Sat, tf he I'Me neither fin, not wife, nor daughter, nor 
jathci, not mother, his uterine brothers and fifters, and 
fuch brothers as were reunited after feparation, Ihall af- 

* femblc and divide his fhare equaih . 
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th-'rs even though no- reuM i,d, and by his half brotner,. wno were reunited 
V ith him , and a fourili pa t mnftbe given, for th-ir nuptials, to Juch of 
uteri*ie liflers, vvjio had not already rccei\ed a quarter of a flaarc for that 
DurpoCa and this allotment of a fourth part to a filler mull be und-r/lood m 
the cafe, v^he^^th^ former diftribution was^nade according to the number of 
mothers, cich of whom had borne a fon and a daughter Such being the 
fenfe, brethren, reunited after fcpantion, having tnus recovered the right of 
inheritance (CCCCXXVI), claim the eftate of him, who leaves no male 
jffie, in preference to the widow, but (lie would fuccetd to the eftate 
of one, who left no maL ilTie, and whovvis not reunit'd hs bjtth' 
ren * 


That is not oc! nowledged by JiMU tava man a, for the te\t of 
Vriiiaspati, expreCed nearly in the fame terms with that of Msnit, 
ilaows that a brother, even though reunit'd, has no claim, if the vvife furvivc, 
and JimutAva HANA ftates many other objcilions, which arc hers omitted 
to avoid prciwt } , for his pu'pofc is atuiiicd by a Tingle ' a/: ^ objection 


CCCCVII ^ 

Vrihaspati* — If brothers, who ha\e made a partition, be- 
come, through mutual affeffion, reunited, and a^dm make 
divifion of their joint-property, the firft born has no 
right to a larger portion. 


2. Should any onc^ of them diCi or any how feclude him- 
felf from the world, his flnrc fliall not be loft, but de\ oh e 
on his uterine brother, > ” 


3. But flie, who js his fiftcr, is ne\t entitled to take the Hiarer 
this law Concerns him, who leaves no iffue, nor i\ife, nor 
father, nor motha . 

CuLLU CABiiATT A alfo remarks on this te\t of Mcnu concernng a re- 
united brother, * this muft be confidered as the rul", if he leave n“ithcr fon, 
nor wife, nor father, nor moth-r/ But Va cues? ati misra affirms that 

alh 
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all texts, which Cugg-ft the faCv.c(lioio^b others in p cic-cnce to the ui^e, re* 
late to the ehue of -in undivided brother, and the texts cited, v Inch 
her lucctfiian m preference to them, relate to the eftitc of a huibind, 
\iho has made*a partition uith his brothers, for, :f he cie before the dif- 
tnbution, it cannot be affirmed, y this was the property of her hufband, 
lince all the brethren are jomtowiiers of that wealth, the widow therefo s 
ca 1 Ini c no titl- It fiiould not be argued, that die may chim partition with 
the brothers of he*" hufbind and take hia fliarc A difiribution among bre- 
ih en being permitted after th" d-'iiK of both their parents, anexprefsUv 
fhows, that a brother, his fon, grandfon, and the reft flnll receive flia ea 
(LX XIX), but no hwd-clarcs, tliat the wife cf a 1) cthir ill’ll tn tht* 

caji take an allotment. Nor fhould it be argued, that text'*, which propound 
t^c right of the widow, eflabliflihcr participation, fincc they cannot b” other- 
wife pertinent Thef texts may alfb relate to the inhcn*ance of duided pro- 
p'rtj, and may therefore he otherwife applied Accordingly VASisiirhiv 
h s declared, that the widow of acUilJlefs brother may hold a fliarc until fli'* 
bear a fon (CKVII) In fail, that allotment belongs to the fon 

alone, but, if none be born* that (lure lhall be received b), and diftributed 
among, the b'oihctst’&uch is the m-amng, for the word*, ••■until they bear 
fc"s,*‘ would be otherwift unmeaning 

This again docs no* appear latisf-dlon , for tl e participation of the widow 
IS deduced from the word in ihc text of Vrtddha Mn/ u That 

term is not uf d in fp*aking of fucc-ffion to an eftate, which has been already 
dnided, for a►carri-sa reference to fbnie entire propert), and when this p rre is 
now nihentcd, there is no total of ubteb tt u fart, 

Gcccvni 

VntSSaUzKV — A \MDOW, who Ins no male ilTue, who 
keeps the bed of her lord inviolate, and who ftritlly per- 
forms the duties of widowhood, flnll alone orTer the cjH ■''' 
his obfequies, and fucceed to his whole fhare. 
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merely maintained by her huiband’s brother and kinfmen, under the text 
of Ha RITA: but an adultrcfs Iball be baniflied from the houfe,' con- 
formably with the precept of NaVeda (CCCCV 2 ). 

CCCCIX. 

Ha'ri'ta: — A WOMAN, widowed and young, is untra£lable ; 
but feparate property muft always be given to women, that 
they may pafs their dedined life. 

SuccESSiOM to heritage, in right of good quaIitic«>wdyT“does aSlually oc- 
cur in the cafe of adopted fons. Since a woman has not^yr/ performed the 
duties of widowhood and the Jikc, how can fhe have a title to the 
inheritance immediately after death of her hujhund f She has an imme- 
diate title, bccaufe fhe is difpofcd to perform thofc duties; but afterwards, 
if her propsnfities happen to change, ihe forfeits the right, which flie had 
fully poflciTcd. «* Young” is mentioned in the text of Ha'ri'ta, as indi- 
cating the poflibiUty of adultyy. By youth, that age Is not ftrlftly meant j 
for any woman, though young, who is known to be well difpofed, has the 
right of inheritance by univerfal content. By the term ” untraflable” is 
fuggeded the neglefl of the duties of widowhood. They confift in 
refraimng from the leaf of betel, from un^ion, from eating off vcffcls of 
zinc (Book IV, v. CXXXIV), and from fleepmg onabed (CXXXV) and fo 
forth, and in llrifl abftinence on the eleventh lunar day, and in other adls 
of mortification* 


ccccx. 

PaiVhi'nasi: — The effects of him, who leaves no male if- 
fue, go to his brother; on failure of brothers, his father 
and mother lhall take the heritage, or his wife not ‘diftin- 
guilhed by good qualities, his diftant kinfman bearing the 
fame family name, his pupil, ora fellow ftudent in theology. 


The wife not eldeft, that is, 6y her virtue, or, in other words, 

not diftinguilhed by good qualities, is heirefs on failure of the father and 
mother; fuch is the fenfe of the tcxt< and that concerns wealth acquired 
% % by 

r - 
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b) the man himfclf without ufing the property of his fire The claim of a ^ 
brother is prior to that of a father or mother, bccaufe he is hrfi: entitled to 
perfoim obfcquies for the deceafed Brothers of the whole and half blood 
fucceed in order according to the benefits cccifcrred by them, but, although 
they are conferred m unequal degrees, among whole brothers, by an cider, 
md by a younger one, fiill, fince there is no difTcrencc in the degree of 
benefit anfing from the funeral cake offered by th*m in the double fet of ob- 
lations, they do not fuccced in order, but inherit jointly. The rcafon is this , 
an heir being fought for the eftate of one, who has left no male ifTue, his 
brothers and his paicn«s^eing propofed, both claims feem equal , (for thefe 
confer benefits by flianng the funeral cake offered m the double fet of obla- 
tions, nnd by giving birth to him, and his brothers do fo by prcfenting 
the fngle and double fets of oblations, wlucli he \.as bound to efi r, 
and b) performing his obfequies,) admitting, therefijre, the greater weight 
of rites relatue to another world, his brotbers/haJl inherit, hke Tons and the 
reft* before his father but his half brothers fuccced after thofe of the w hols 
blood, b“caufe they are not qualified to offer ili* for his mother. 

Among uterine brothers, although an elder one be not competent toper- 
form the obfcquics of the deceafed, if a younger brother exift, they 
lia\ c a joint title, becaufe age and qualities arc not confidcred in tb* claims 
to ihu inheritance clfc the fame rule t/ould exift in the fuccefiion of 
fons , for the eldcft performs the obfequies of his father. This fiiould alfo 
be und“rftood m the cafe of half brothers The order, m which a father 
and mother claim furceflion, (hall be explained hereafter , and that o-dcr 
muft be obfer\ed in this inftancc. But, if the property \/erc acquired with 
fupphes received from the father and the reft, the claim of parents precedes 
even that of a brother, as ordained by Ya^jnyaw ai.cya, becaufe the 
benefit of aiding the acquifition of wealth is greater than any oibir ; and 
becaufe they are related m the frjl degree \ ithout an interval 

On failure of thefe, the wife, not diftinguidied bj good qualities, yZ-aV * 
tnlerit ” (CCCX). By this epithet, and under tlj'* text of Ya'jnyawal- 
cx A (CCCXCVIII), fhe, who performs all the prefcribed duties of wi- 
dowhood, clums the fucceffion before a brother. 


Tnc 
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The expreffion “ leaving no male iffuc,*’ fignifics 'leaving none male 
or femJ , the la4 term Leing underftood It confequcntly fignifies ' leav- 
ing no ion, not virtuous wife, nor daughter* In lihe manner, fince the 
daugh cr’s fon precedes a brother in offering the funeral cake m the dou- 
ble fet of obl itions , ffnee he performs the obfeqmes of the dcceafed in pre- 
ference to the collateral I indeed, and ffnee the text of Vr, fiiASPATi pro- 
pounds his title, the brother can only claim thcfuccefiion after the daugh- 
ter’s fon. 


CCCCXI 

Vr I HASP ATI — As fhe (the daughter) becomes owner of her 
father’s eflate, although kmfmen be living, fo likewife 
her fon is acknowledged to be the heir of the eftate left by 
his mother and maternal grandfather. 

Co^SE<iUENTLY the viftuous Wife has the firft claim to the wealth ac- 
quired by her hufband, who has left no male itTue, next, the daughter, 
after her the fon of adaughter, m default of him, tlie uterine brother, on 
failure of fuch, one by a different mother , after thefe, the fon of a 
whole brother, next, the fon of a half brotlrr, on failure of them, the 
mother, if flie be dead, th- father, if both be deceafed, the wife poflefling 
few good qualities but a mere maintenance fhall be given by the heir to a 
widow wholly dcftitutc of virtue on failure of a wife poITcning few 
good quadit es the fucceffton devolves on diftanl kindred and the reO;. 
The order, in which daughters fucceed, may be feen under the prop-r head , 
and the authority, on which a brother’s fon takes the heritage, will alfo be 
found in its place 

Tins order of fuccefiion being eftabliflied in the cafe of wealth acquired 
by a man himfeif, the very fame fcqucnce fhould be followed m the cafe of 
\ ealth acquired with fupplies received from the father and the reft J/sw- 
t er, the reverfed o der o\ father and brother, founded on the diftindion of 
- (jrwar forts of property, ftioul4 not in that cafe be adopted , but the order 
of fuccefflon, propounded by Ya jnyawalcva and the reft, muft, in fucli 
an tnftance, be followed, if the wealth were acquired ui 1, fupphes received 

from 
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from the father and the reft: fince av/ife, pofleffing few good qualifies, is not 
•then confidered as conferring any benefits, the order fhould not in that cafe 
he hraVitTi to interpofe her between the fatbir and hrothtr. In whatever text it 
is ordained, that a mere competency for fubfirtcncc thall be given to the 
wife, it muft be underfiood of tme, devoid of good quajitics. A wife pof- 
feffing little virtue muft likewifc be fupported by brothers and the reft; for 
the proprietor was bound to roaintam her. As forthetext of Sanc*iia, it 
muft be confidered as appofitc, when a father, or brother, takes the eftate 
of his fon, or brother. In the precept of DeVala (CCCCIV) order 
fignifies the fcquence which is of general notoriety ; and that is found in the 
texts of Vishnu and the reft. Ckande'swara thus expounds the law. 

CCCCXII. 

Sanc*ha: — T o the childlefs wives of brothers and of fons, 
ftriSlIy obferving the conduft preferibed, their fpiritual 
parent muft allot mere food, and oldgarments which arc 
not tattered. ^ 

But fome add by way of fupplcment to the opinion of Ch amde swar a, 
that food and apparel mufi be given, under the text of Sanc’ha, to the 
childlefs widow of a fon or brother, by her father in law, her brother in 
law a‘nd the reft, who take the eftate of her dcccafcd lord : and fuch nearly 
is the ptafticc as obferved by certain perfons. Thus he, who takes the 
eftate of another, muft give food to his widow and the reft, whether Ihe be 
daughter in law or fifler in law If he cannot fupply her main- 

tenance, he muft not take the eftate of the deceafed, fo long as fuch a widow 
furvivc. Bat the allotment of food and apparel to both thefe widows is not 
always indlfpenfable/ for they are not enumerated in the text of Menit 
(C hap. VI, Sec. 11, Art. I) among fer/ont ubo muft be maintained at all 
events. However, they fliould, if poiCblc, be fupported ; for, lince Vr i- 
itASPATt, treating of the fucceffioft of Widows (CCCXCIX), dircas that 
fhe, who is firft, by the text of Menu, in the order of fuccefiion to the efiate 
of him who leaves no male ifihe, fliall honour learned and unprotedled per- 
fons and the reft, the fame ought likcwift to be eftabliihcd in the cafe of 
another heir. 


This 
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This opinion of Ciiande's\var.a is ftriAIy conformable witli the IcUer 
cf /Z? law, but It contradifls the opinion of Ji mu'tava^i asa. On this 
head, the laft mentioned author affirms, that the wife has a prior right, be- 
fore brothers and the reft, to th«i property of him, who leaves no maleiftlie, 
for the texts of Ya^jnyawalcva and Vishnu (CCCXCVIII and 
CCCCXVUI) intend that order of fucccfilon But the word “ u om^,’ m 
the text above cited (CCCCV 3), relates to females, other thin the legal w ifc 
of the deceafed and thefe are never entitled to the whole eftate of one, who 
leaiesnofon, for it is forbidden to diftribute wealth “ among women, ig- 
norant men, or fuch as neglefl their duties andnofpccial law ordains 
their fu ceflion as it doa the inheritance of a wife and the reft. But a wo- 
man legally efpoiifed, a daughter, and the reft do inherit, by i fpecial law, the 
eftate of him, who leaves no male ifliie , for they are not barred by the ge- 
neral precept 


CCCCXIII 

Wealth was conferred^for the fake of defraying facnfices ; . 
therefore diftnbute it among honeft perfons, not among 
women, ignorant men, or fuch as neglefl; their duties.* 

Accordingly the king, who fuccceds, on failure of all heirs, to the 
eftate of any man except a Brabmana, mufl: maintain the wife of the late 
proprietor, as ordained by Na repa (CCCCV 3), for, in fpcaking of a 
legal wife, the eldeft is meant The fenionty of wives is not regulated by 
age or good qualities, but by clafs (Book IV, v. XLVI) In ages, other 
than the Cah, marriages were contrafled in various tribes, and fome- 
tiraes with \vomcn of the four clafles, in fuch a cafe, that wife, among 
three or four, who was equal in clafs with her hufband, had prece- 
dence Such IS the order of femo'ity by clafs If a Brabmana have not 
efpoufed i Brabmani woman, may not a CJkatnya, or, on failure of her a 
Vaiiva be his eldeft wife ? Therefore does the Icgiflator add, “ to all fuch 
“ married men, the wnes of the lame clafs only (not wives of a different 


• Cit l « length la Othcf chapeet, t»t «!> pirt«Hy qroted « i th.s place I infert it here for a 
twfoa tth ch w 11 appear at th- end of the fitft Sefttont^ Chapter IX ’ ‘ 

Aaa 


“ clafs 



j:hfs by any means) muft perform the duty of pcrfonal attendance, and 
** thi daily bulinefs relating to a6ls of religion’* (Book IV, v. XLVII). 

CCCCXIV. 

Mhnu: — ^For lie, who fooliflily caufes thofe duties to be 
performed by any other than his trife of the fame clafs, 
when fhe is near at hand, has been immemorially con- 
fidered as a mere Chanddla begotten on a Brdhviant* ' 

But It IS confequently, admitted, that, on failure of ui'vcs equal in dais, 
ihofc dunes may be performed by one of another tribe ; bsvfe^tr, thofe aSs, 
which may be done by his wife who fprung from a different clafs, muft only 
be performed by one belonging to the tribe next below Jnm- Vjshnu de- 
clares It (Book IV, V, XLIX). Hence a Brabmani wife performt ibofe duli'a 
foe a Brabmanai on failure of her, the CJhatriyb, in the cafe of the utmoft 
diftrcfsj but not his Kctfyf wives, though aflually efpoufed x fuch 

is the opinion of Ji'mcVava'iiana. Adaititing, that FadjS ani Sidrd 
women may not affift him in the performance of religious duties, ftill what 
can oppotc their fcniority on failure of ocher wives fuperiour in clafs ? This 
5s objefted by certain authors : ftiU, however, no difHculty enfacs j for, if 
a Brdlmana hate only efpoufed women of tbs commercial and fervile tribes, 
the VfitSyd, but not x}\e'^S{/drd, may in that cafe inherit as his wife. But, 
af women of the four claffcs have been efpoufed, the CJJatr^a and the reft 
are entitled to maintenance only, bccaufc they arc not hgaj wh es* in a Jiriil 
Jtnfe, It ftiould not be objeSed, that ftiU the obligation on the king to 
maintain the inferiour wives of the proprietor is not appoftte, bccaufc the 
hgal wife alone does, in that cafe, inherit the eftate. If fhc be dead, or if 
the inhcrifance be refufed by her, it may be neceflary that ibe abtr v;w!S or 
co’ic'uiir.es ftiould be maintained by the daughter, brother in law, or other 
heir, or ijJ/j by the king. This may fulHcc on the fubjc6l of marriages 
contrafted in the four claffcs j for they are now prohibited. It has been, 
how ever, noticed by JAiu't a v a'ii ak a to ob\ latc the fccmlng contradifl ion 
X between texts of legillators. 


• TtifoajViatUiijjIar, COY. CCCCV, /e/tt h Mt Cgmff tsg the BiS »3J 
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Consequently the wife legally, efpoufcd is foie heircfs of the eflate of 
her lord, whether feparated or undivided, whether reunited or remaining' dif- 
united, although a daughter and the reft be living. But wife” (bharya ) in 
the text of De'vala ligniJies legal wife f patni J ; for it relates to thefpecial 
cafe of the dijlinguijhed one, ** Ortfer,** mentioned in that text (CCCCIV), 
alludes to the fcquence propounded by Ya^JMYAwalcya and the reft. In 
the text of Pai't’hi'nasi (CCCCX), the conftruflion mull be taken from 
remote terms j the eldeft wife, or the father or mother, fiiall take the eftate of 
him, who leaves no male iffue 5 on failure of them, it goes to the brother. 
This precept of law is thus propounded by him. In no text ordaining the 
allotment of a competent maintenance, does the term legal wife ( patm) occur. 
Raguunand ANA and the reft, following the opinion of Hela yupiia 
and the author of the Calpateru^ thus reconcile the Teeming contradiilion. 
This alone is accurate. 

In following the opinion of Ckanpe'swara, the prafliceof good men 
IS infringed by admitting the prior claim of a brother; and that opinion contra- 
di£ls the text of Menu (CCbCXXXIV). According to the interpretation 
of Ji'i^tUTAVA'iiANA, if 3 man die leaving two wives equal in clafs, the 
eldeft alone has a right to his eftate; for, on the concurrent texts of Dac- 
sHA and Vishnu (Book IV, v. XLIX and LI), and by the law above cited, 
the term legal * * u ife” (patni ) Ognifies her, who was married from a fenfe of 
duty, 

Madanapa'la holds generally, that, among wives of all tribes a diflri- 
bution fhall be made as among fons of four chifes. He adds, after the 
death of the v.'oman, on failure of her own daughters and their male iflue, 
the daughter of another wife of her hulband Ihall fucceed. Hence it 
appears to be his opinion, that, after the death of a woman, her heirs 
fhall inherit the property. According to the interpretation of Ragiiunan- 
CANA, JTmu'tava'hana, Misra and Chandb'swara, the heirs ofher 
hufband claim the inheritance, a text cited under one title being explained 
as carrying an allufion to another; but, according to Madanapa'la 
the fame text being explained as confined to the title under which it is pla- 
ced, the heirs of the wife take the heritage. This concife expofuion may 
fuffice. _ ‘ On 
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Os the point abo\c noticed, the opinion of Jimd ta\ a^iiana cannot be 
fet 'afidc by tint of Ciiasdeswara, bccaufc they artf equal in merit and 
tlcfcdt. But fome trifle mufl: be guen to tlillojal ivi\es. In like manner. 
It appears from the condition •• flriflly p'tfoftning the duties of aMdon- 
Iiood,” tliat a mere competency for fubfiflence Dull be allotted to uomcn, 
as ho, though not guilty of adultery, do not flriflly perform the eludes of 
t'ldowliood Smect fon devoid of good qualities is declared incapable of 
inheriting (CCCXIX sandq"), furcl) the fame ought to be cflabhflicd, if a 
wjfebcdcflitutcof Mriuc But, if flic perform feme ol the duties of avi- 
doa'hood, flic has 'wtitlc to tlic eflate bccaiif- flic does not wholly fad m 
obferung fucb duties 
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the natural father of thofe children i in that event, fliould any of thofc fonJ of 
the wife die leaving no male ifluc, the text of Pa i r’iH^NAsi is applicable 
to the cafe : and, in that inftance, ** parents " mull be underftood to fignify 
thefathcrand mother of his natural mother. A uife notcldcftis inevery 
cafe debarred by a brother and th^ reft. Or clfc this precept, *' the effedls 
of the diceqfed go tohls brother/* relates to property acquired with fup- 
plics from tiiat kinfman’s eftate. 

According totheopinion of Ji'Mu'TAVA'^irANA, ftnee the wife has anin- 
fereft in the wealth of her hufbind during his life (CCCCXV), and fince there 
is nothing to annul her property after his dcccafe, how can her hufband’s bro- 
ther and the reft, in any injlance, have a claim to the cftitc ? To this it is an- 
fwered, no j for it is eftablifhed that her property is aftually loft by the lapfe 
of her hufband’s right. Accordingly the property of the wife is dcvclled 
even when the effefts are given away by her lord. Thofc, who affirm, that the 
allotment of a ftiarc to tb« mther^ when pattitton is made among fons,* is 
founded on her ownerfliip of the father’s eftate bccaufe /he was bis wife^ 
accordingly contend, that a ftiire of the diftributcd wealth muft be allot- 
ted to a wife of the father, whether ftie have or have not a fon, and whether 
partition be made before or after the death of the father. Accordingly Bn A- 
vadeVa remarks on the fucceflion of a widow, that a wife had a claim on 
the eftate of her lord even during his life, by the texts of D ATT A (CCCCXV)j 
and, after his death, /he ftiall have an equal /hare with her fon, by the fame 
aafPiorf/y (CCCCXV 2). ir nor appear, fhar, according 

to the opinion of thefc lawyers, the wife of the proprietor fiiall receive a lhare 
from his brother and the reft, as /he would from his fon ? 

ccccxv. 

Datta : — ^Wealth is common to the married pair.-f 

2. After the death of her lord, the mother lhall have an 
equal ihare with her fons. 

* Thece Ixm bsea CnsuUt iaaccoracy in th« quotation of kxuc oamiog tht fcarei of rooihcri; ais 
ImpoiUnt Uw, h«[e quoted, w unnotiad by tl« compikc an iw pjoper place ; 

« Thein<«h«offoM.Biakiti3 a pattvw«n after the death ©f ibtir alfo take ■ Jharc.” T. 

+ I can no where find the text cited at ftdi length j lb>i much of it Jui been fre-juentl/ quoted ; but the 
a-aihoi of it ii hete usiKd fc-i the fitft tiarej and he doei not tank amoig legiflato/i, T. 
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To the quefllon thus propofed the anfncr is, the exigence of fuch fecon- 
dar^ propeity is fupphed by allotting a competency for fubfiftence; hut an 
equal' (hare is given by fons bccaufc flic is, m rerpsQ: of them, moft vene- 
rable. 

But the property of her hulband, devolving on the wife l^y tbe failure of 
nearer claimantt^ defeends after her death to the legjl heirs of her hufband, on 
the concurrent opinion of many authors. 

CCCCXV!. 

Vrikaspati*. — ^Those near or diftant kinfmen, %vho, be- 
coming her opponents^ injure the property of a woman, 

Jet the Jving chaftife Wfth the pun//hmentof a robber. 

The widow mull defray the education and nuptnis of an unmarried 
'daughter. Such is the fuccefTion of a wife to the eflate of him who leaves 
no male ifTue. 

II. On failure of her, tlie cftatedcfccnds to the daugluer, by the tc\t of 
’VA'jJ'VAWAicyA (CCCXCVlll) and rule of Vishnu. 

CCCCXVIJ. 

Vishnu:— Thi: wealth ofhim, who leaves no male ilTue, goes 

to his wife ; on failure of her, to bis daughter; if fhc be 
dead, to the fon of a daughter; if there be no fuch grand- 

Jon, to the father; in Ins default, to the mother; on fai- 
lure of her, to the brother; if he be dead, to the brother's 
fons: in default of thefe, to the remoter kinfman ; on failure 
of kindred, to one defeended from the original flock; if 
there be none fuch, to the fellow fludent ; on failure of 
him, to the king, c\ccpt the property of a Brahmanaf 

Menu and VrThaspati propound the daugluer’s claim {CCK and 

* Piniiiu !■» liin fJ.w. The t »re tavf w rtjdrsj cf ih»» i*,i J he e eoai'jii' 
woljpptiTtJ, T. 

CCXMV I). 
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CCXXIV i)j ijic lift n'imed Icgiflator declares Avhit qmlificaUons arc 
required of i daughter, that (he may inherit the cflaie of her father 
(CC\XIV 2 ) TIic order of fucccnion, fa)S IJa^aro pa, is, in this cafe, 
the fame uhich is ordam-d b} the tc\t of Para^s ara 

C^CCCXVIII. 

Para's'ara : — ^Tiie unmarried daughter fliall take the inhe- 
ritance of the deceafed, who left no male ifTue; and, on 
failure of her, the married daughter. 

It Oiould not be argued, tint all this relates to the daughter who has 
been appointed to nife up ifluc for her fath-r , .and that the term “not 
appointed,” in the tc\t of Yr ihaspati (CCXXIV 2), relates to her who 
ts fclcilcd by nn implied intention without a formal declaration It is 
ordained by Mr sir, tint, if a foncxift, fuch a daughter (hall have an equal 
fliaro wi h lum. 

Misra. 

CosscqtJE‘^TL\ a daughter, though not appointed to raifc tip ifTue to 
her father, fliall inhcfit, as appears from theterms, “ him, who left no male 
iflue ** Arc not tbofe terms employed to Oiow, that flic takes the whole 
ertateofhim, who leaves no fon born in lawful wedlock, fortheiexts, re- 
lating to the fucceflion of a daughter, and of her Ton, are delivered by 
Menu among precepts relative to on appointed daughter? Since be has 
propounded no feparate law concerning the claim of a daughter, ihefc texts 
mud be taken as intending by implication the fucceflion of daughters 
in gener 1 It Ihould not be objcilcd, that their right of inhctuance is 
not ordained by codes of law The text of Ya jNYAWAtCYA, ex* 
prefling “ this rule, concerning the heritage of him who has gone to 
heaven leaving no male ifluc, extends to all clafles” (CCCXCVIII 2 ), de- 
clares the fucceflion of a daughter to the eflate of him, who leaves no fon 
begotten or adopted, neither one born m lawful wedlock, noran appointed 
daughter or the 111 e , and the teat of Vishku conveys the fame implied fenfe. 
According to the opinion of thofe, who contend, that the fon of the ap- 
pointed daughter becomes the adoptive fon of her father, there is no dilT-r- 


ence 



C tgt ) 

enee uhatfoever between an appointed daughter and any other female 
offspring Neither can the terms “ leaving no male iffue” fignify * leaving 
' no Ton properly fo called * Were it lb, the wife and the reft would inherit 
in order, although a fon of the wife begotten by akinfman, or other adoptive 
fon evift Nor is that intended by lawgivers and commentators This 
concifc expofition may fuffice 

On failure of unmarried daughters, a married one claims the heri- 
tage by the text of Paras ar a above cited (CCCCXVIII) Such is tlic 
notion of JimuTAVA HANA and man) other authors Chanvlswara 
and the reft do not conii'ididl that opinion , it ftiould therefore be adopted 
A diftmtftion IS admitted in refpeA of marn-'d daughters flie, who may 
poflibly ha\ c a Ton and fhe, who aiftually has male iflue lhall alone take the 
inheritance, not flie, who is barren or widowed f^ihe tcMofNAREDA 
fhows, that daughters confer benefits through the means of their offspring, 
and precepts of Menu on tlic fubjeft of inheritance declare the conferring 
of benefits to be the foie ground on winch lefts a title to take the heritage 
■(CCCLXX and CCCCXXXlV) 

CCCCXIX 

Na REDA — If there be no fon, the daughter ts heirejs hy pari- 
ty of reafon, for Ihe keeps up the progeny , fmee a fon and 
1 daughter both continue the race of iheir father. 

Here progeny intends fucli de/cendmts as give thefuneral cake, for he, 
•who docs not offer it, conferring no benefit, is in nothing different from 
one who is not a defeendant, or VNho is (he offspring of another man But 
a daughter’s fon is a giver of oblations, not his fon, nor her daughter, for 
the funeral cake (lops with him So Ji Mu tavahana, with whom 
Dicshita concurs Confequcntly, neither a daughter, whofe fon is dead, 
but who has a fon*s fon, no- fh“, who has female iITuc, inherit, though they 
v\ ere not barren 


ccccxx 

Dev \la —To unmarried daughters a nuptial portion muft 

be 
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be given out of the eftate of the father; and his own 
daughter, lawfully begotten, lhall take, like a fon, the.ef-. 
tate of him who leaves no male iffue. 

Under this text, the virgin daughter, by a woman equal in clafs and le- 
gally cfpoulcd, can alone claim the inheihancc; not a daughter by awoman 
not legally efpoufed, nor one of a dlfTcrent clafs, nor one begotten on the 
wife by a kinfman, nor any other adoptive daughter; for fons begotten on a 
wife by a kinfman, and other adoptive Tons, being noticed by the Jaw, are 
alone legal iffue; but fuch daughters, being unnoticed in codes of law, are 
not fo. The fame diftin£iion fhould be alfo underlleod in refpeft of a mar- 
ried daughter, who would be debarred by an unmarried one. 

On this fome lawyers remark, fince the text of Na^reda, which pro- 
pounds fuceejjiin in right ^benefits conferred, is not cited by Raohunan- 
DANA under the head of Aiccenion of female ilTue, therefore barren and wi- 
dowed daughters inherit immediately after thofe who have or may have 
Tons, This fsems to be his opinltn. It Ihould not be aiked, how can they 
claim the inheritance,* fince they confer no benefits ? Were this a valid 
objcaion, it would contradi^ the aflertion of Ji'mo'tava'uana and 
Raciiukandana, when treating of fuccelTion to the fcvcral properly of a 
woman, that barren and widowed daughters fucceed on failure of others, 
becaufc they alfo arc iffue of the mother. It (hould not be argued, that they in- 
herit as ifiuc of the rriother, becaufc a text, treating of fucceflion to the feveral 
property of a woman, exprefles, “if a married woman leave no iflue, her 
“ hufband fliall take her property.” Since the words “ daughters” and 
married” occur under this head, both may inherit as married women, 
and as daughters. It Ihould not be objefted, that the commentator has * 
not cxprcfsly faid, that barren and widowed daughters may claim the heritage 
inthis inftance, as he has faid, that they fucceed to the fevcral property 
of their mother ; he does not therefore admit the fucceflion of barren and 
widowed daughters. Neither docs he, like J* mu'tava‘'hana, affirm, that 
they do not inherit in certain cafes; he may have left unnoticed the contrary 
aflertion of a former author, although his own opinion admits their faccejjion. 
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Va haKa has Varioufly difcufled the fubjcdl. Since the appointment of a 
daughter to raife up ijfue for her father is now forbidden, the argument is not 
here inferted for fear of unnecefTarily enlarging the book, but it may be thus 
abridged; if the appointed daughter die having borne no fon, her wealth 
fhall be taken by her After and th^reft, but, if ftie die after bearing a fon 
ho deceafed, it lhall be inherited by her huiband and the reft. 

After the death of a daughter, by whom ftiall property, which goes to 
her, be taken? To this Ji'mo'tava'hana replies, if /he was invefted 
with the right while unmarried, and die after a fubfequent marriage, it de- 
feends, on the failure of her, who was invefted with the fJght, to thofe mar- 
lied daughters and fo forth, on whom h would have devolved upon the or;- 
gxnal failure of an unmarried daughter never invefted with the right ; it docs 
not defeend to her huiband and the reft, for Cmxfuceejim relates to the pe- 
culiar property of women. The meaning ts, Ance it is ftiown by a text of 
law ^CCCCLXXVll 2), that, on failure of a wife invefted with the light 
^fucceftortt thofe heirs of the former owner, who are declared entitled to 
ihe inheritance on tfie original S^\\nn of a wife never invefted v^ith the title, 
namely a daughter and the reft, ftiall fucceed to that property ; the right of 
? daughter and of a daughter’s fon, who arc inferiour to a wife, is therefore 
proved by the rule, that the greater includes the lefs^ exemplified by the ftaff 
and bread. Or wife is an indefinite term intending women in general j the 
fame inference follows. 

If they be inferiour to a wife, as here affirmed, does it not follow, that 
the heirs of the original owner /hall take the property after the death of the 
daughter's fon, or even after the demifeofthe pupil and the reft ? [Neither is 
this confiftent with common fenfe, nor acknowledged by numerous other au- 
thors, nor conformable with logical reafoning; fornoauihentick text ordains 
it, and the fon of a daughter’s fon ought not to be prevented from taking the 
eftate ofhis father, the inheritance of fills within the feven lawful means 

of acquiring wealth. Therefore docs the commentator add, » or wife is an 
indefinite term” &c. Confequcntly the ^making appofite what was not 
pertinent in rcfpcfl of wealth devolving on a wife and the reft, is continued in 
the laft part of ihe gift; apprehending a dcfcft in the former, the commenta- 
tor reconciles it in the latter expoAtion, Xo 
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Yo objt£l the want of proof, that her own female iffuc, and 

the fon of her lifter, and other heirs of a daughter, can only claim the pe- 
culiar propeity of the woman; forthc texts of Menu and VrThaspati 
(CCCCLXXXV and DXIIl) ordain genercHy ihz fucccfllon of daughters 
end the reft to any property of their mother* and fo forth j and, alhough re- 
llridled by the precept of C^TYAjvANA (CCCCLXXVII a), s%’hich numer- 
ous authors confidcr as relating to wealth which has devolved on the wife by 
failure of nearer heirs, ftlll there is nothing to reftridi thofe texts in other 
cafes. Again ; if a daughter, a filler's fon and others can only lahe the 
peculiar property ofa woman, then, (hould w'calth have been acquired by 
her mother, or by liis inothcr*s fiftcrand the reft, in the pradlicc of arts, 
commerce or the like, there would be no certainty who may cUitn it after 
the death of the acquirers. Cut this c6mmentator admits the foie right of a 
woman to that, "which Ihc hcrfclf earns by arts or the like; for he explains 
the text of Mehu (Book HI. Chapter I, V. LU :) as merely implying 
her fubjeftion to control; and expounds the dominion of Iicrhulband,*’ 
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of a term are in many inflances admitted according to the dificrfnceof the 
fubjcil? Then what is the dcfinuion of the term “ peculiar property of a 
woman?* If;/^c explained w ealih on her account, excepting that 

which has devolved on her bj failure of nearer heirs; what is theufe of that 
exception, or whence is it deduced^ Again j the obfervation, “wife is in 
indefinite term,*’ IS impertinent » for the word wife is not contained m the 
text (CCCCLXXVII 2), and there is no proof tint it fliould be under- 
flood It IS only inferred from the correlative term Inilband It fhould not 
be argued, that it does not follow from the infertion of the correlative term, 
that the wife of the late proprietor is intended , for it is not fo fhownm 
the maxirt, ‘ preferving the bed of her lord invioktc, fhc may enjoy the 
cflatc of her fon,’ norm other mftanccs neither can that be mfcried from 
the words “ gift or lertiage (daya) of her hufband,” which occur in 
the preceding text (CCCCLXXVII 2). for thofe terms, explained as 
fignifying wealth given by her hufband, might be repeated tn interpreting 
the fubjiquert test, 'xhtek nooutd therefore relate to fueb gifs of her 
hujhani of courfe the word wife muft be undcrflood not inferred 
^bts PiouU not be argued, for, if fome term muft be underflood, it 
may be woman, or fofne other equivalent word , and the fubjcfl, govern- 
ed by the ai^ive term “ enjoj,” being fought, “gift of her hufband'* 
mufl be repeated from the preceding text, or “ eflatc of her hufband devolv- 
‘ mg on her” mufl be undcrflood Again , tb i text does not convey a ge- 
Ti«a\ that a“ woman ftiall enjoy the heritage , * for fifters and 

and the reft might tn that cafe obtain the eftatc left by a brother it is mere- 
ly an explanatory precept liramng tbe right to fimple enjoyment, and this 
IS founded on the tc-^t of another Icgiflator expreffing, “ fhe fhall only 
“ enjoy the ellate, which has devolved on her by failure of nearer heirs, 
“ and not give it away or fell it *’ There is no proof, that wife here 
fignifies woman in general If it be faid, a fufficient argument may be 
drawn from this reafoning, ‘fimple enjoyment being granted to a wife, 
who js firft m the line of eventual fucceffion to property devolving tn ctU 
laterals the fame is alfo proper in the cafe of other female heirs the lafi; 
dillinifiion would be fupcrfiuous, fince it muft he equally admitted, that 
a daughter’s fon, a pupil and the reft are likewife incapable of givinn- 
auaj or felling the eflate • the wife is not firft in the eventual fucceftion 
Ddd 
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to an cflatp, but the fon alone is Jirfi httr ; the liw knows not any diftinc- 
iiOn between eventual and dircft fucceffioo; this and the words, wealth 
devolving co/Zj/irc/r, arc ufed on foine occafions by certain authors for 
the fake of their accepted fenfe : howc\er, the term dire£l or Ur.tal fucccnion 
is employed for the purpofe of exp/jint/lg, that the btir ts Jubj:B to the control 
of hts own fon and the reft, in thcdifpoftil of wealth which has dcv'olvcd on 
him 35 fon, grandfon, or remottr d^kcadmnt of thr/ornar frsprrtcr. There- 
fore wealth devolving on a fon or other /fffA7/fiiccciror, artd on a wifeorrr//?/- 
ieral heir, muft be called heritage, bccaufe ii is obtained in right of affinity 
or relation. Thus, if the maxim be cflibhflicd, tliat a wifeilnll fi/iipJjtnpy 
the eftate, a queftion anfing on the exprcfiion " after dernifi, the legal Iicirs 
fiiall take itf * after the death of the wife mufl be alfumed, * not after the 
denvfi of any woman.* This term here fignifics a female human being; and 
wife denotes a married woman. By difculfing the ohjeilians and anfwers 
on the infertion of tliefe Tcveral terms, end tit co-Jl’j'J irf^rtneci, the 
volume would be needlefsly enlarged; both r/r quednnt ani tit anficertati 
therefore omiticd. But, though not dirc^Jy ftipporlcd by the text of any 
legiflator, or concurrence of any commentAor, the o,>inion delivered by 
Ji'mu'tava'iiava is refpcilcd by many lawyers, riowever, he only fays, 
that wealth, which has devolved on a daughter, go:s after lier death to the 
heir of her father; he has not cvprcfsly affirmed, tliat a chughtcr fliall not 
alicne an eftate which has dcfccndcd to her; but, if it be fud, the general 
nwAim, that, after a woman, ^ tl>‘ fsrrt-'r r:a!* prcpri'tsr ta\c 

the cflatc, cannot be deduced without cftabliflung a general rule, that a wo- 
man fliall mtrsly enjoy an eftate which has devolved on her; it then followr, 
that fuch IS his meaning, but not othenvife. , 
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If t!ie daughters be numerous, a diftnbution is made. Such is their fuc- 
ccfllon. 

III. On failure of female iffue, the Ton of a daughter is heir, according 
to jKMu"TAVA'’nANA and RACimvANDANA. Chavade'va, obfsrving 
“ daughters” cxprtffed in the plural number in the text of Ya'jnyawae- 
CYA (CCCXCVIIl), and infernng the implied comprclicnfion of daughters 
both fruitful tind and of the diughtcr’s fon, bccaufc the plural number 
would oihtrwifc be unmeaning, alfo adnits this fuccejjhn. The rcafoning, 
approved by Ji'mu'tava'iiana, is pertinent oh this interpretation; for he 
pronounces both daughters capable of inheritance. The word, taken 
in a fecondaty fenfe,* here intends both a daughter and her male offspring; 
as fon, in the text of Ya'jnyawalcya (CCCXCVIIl 2), llgnifics 
nul-’ iju\ that it, a fon, a Ton's fon, and the fon of fuch a grandfon. The 
fenfe is the fame in the text of DeVaea (CCCCIV), But the reading of 
the rule of Vishnu, immediately after the words * on failure of her, to the 
daugliler, ’ “if fite be dead, to the fon of a diughtcr ” (CCCCXVII); is 
noiacknotNledged by ji'Mu’'TAVA''nANA ; for he has not cited that part of 
the rule, under the hiad of fucceflion of a daughter** fon. That reading 
is approved by Bhavade'va. But the text of Vishnu, cited by GoVinda 
RA^ jA, IS unitcrfaliy acknowledged to be fufficient proof of the right of a 
daughter’s fon. 


CCCCXXI. 

Vishnu: — On failure of Tons, and of their male ifiiie, the 
fons of daughters (hall obtain the property ; for the male 
offspring of a fon and of a daughter are equally qualified 
to perform obfequies for men of all claffes. 

CttANDE^swARA alfo fuggefts the title of a daughter’s fon in preference 
to brothers, by citing the text of Vr Iiiaspati, with thefe words premifed, 
* immediately after a daughter, and the fon of a daughter.* 

CCCCXXII. . 

Vrihaspati: — On failure of theiHj uterine brothers, and 

fons 
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fons of brothers, kinfmen bearing the fame family name, 

. . pupils, and learned priells, are entitled to pofTefs the edate. 

From the dificrence of benefits conferred, and on the reafon of ilie Jaw, 
his title ought to take effe£l even before that of parents. The benefit con- 
ferred confifts in the oblation of a funeral cake to the proprietor by the fon 
of his daughter (CV). In refpea of another world, the benefit conferred 
by parents confifts in their fharing the funeral cake which fiiould Iiavc been 
pITcred by the proprietor; but, in fucceflion to heritage, procreation appears 
to conflitutc a fuperiour claim, compared whh the acceptance of the funeral 
cakcj and the oblation pf it compared with procreation j for 

at is fiiown, that a fon and the reft take the heritage, although a father, or 
other .anceftor, be living. 

Ojt failure of them,” that is, in default of a daugliter and of a daugh- 
ter’s fon, mentioned in preceding texts, “ brothers” are the Iicirs, Such is 
the .meaning ; and this fuppofes the failure of parents, as will be hcrealier 
explained. The preceding texts are two, one of VnutAsrATi quoted in 
a former chapter (v. CCXXIV 2) and another (CCCGXI) cited by Bho^ja- 
C£VA ^\ith thefc ^\ords premilH, VR'iiiASPATf, on tjfc fucceflion of a 
daughter who is, or is not, appointed to ratje ijfu: to Ur father^' • 


( 

Tutu the title of a fon’s grandfon, whether in the male, or female line, 
may be fuppofed to precede that of both parents, by parity of reifoning, arid* 
becaufe the text of Vrihaspati is nothing to the purpofe. No; for this 
only declares the right of inheritance founded folely on benefits conferred ; 
and the precept ofVisuNu, cited by Go'vinda ra'^ja (CCCCXXI), is the 
ground on which rells the title of a daughter’s fon ; and it is declared that 
he confers benefits (CV). It fliould not he argued, that the text of Vish- 
nu relates to the (on of anappointed daughter. The terms, “ who leaves no 
fon nor fon’s fon“ would be inexplicable. It cannot be true, that the fon of 
an appointed daughter, though acknowledged to be a fon's fon in contem- 
plation of law, claims the eftate after the iffue of a* fon begotten in lawful 
wedlock; for it is eftabhlhcd, that his mother has a fharc of the eftatesA the 
fame time vilh the fon of the body (CCVI). 

Thus the grandfons of a fon, both in ihc male jl^nd female line, 
are not comprehended m the texts of Ya jNVAWALcrA and the reft, by 
taking the terms cf tbtfrtceptt in a lecondary fenfe. Accordingly no ancient 
author has affetied the title of iJoth to take the heritage. 

As for the remark, that the texts of Menu, which arc cited by Ji'mu- 
tava'haNa to prove the right of a daughter’s fon (CCXX/&rf & CCVII), 
relate to the fon of an appointed daughter, bccaufe the is mentioned in the 
context; the right of a grandfonin the female line mull nevcrthclefs be 
fomehow deduced from the Implied fcnlc of thefe texts, to obviate difpa- 
ragement of the legiflator, lince it has not been fcparately declared by 
Menu; like the expreflion “the fun is fet’* in fpeaking of ablutions at twi- 
light, and of other duties to be performed at the ctofs of the day. 

The learned do not pofitjvely bold, that, after the death of a daughter’s 
fon, the heirs of his maternal grandfather Ihall take the wealth which had 
devolved on him ; but his fon or other heir Ihall alone take that property. 

Again; if daughter’s Tons be numerous, a diftribuiion muft be made. 

In that cafe, if there be two fons of one daughter and three of another, five 
ei^ual lhares muft be allotted ; they fliall not firft divide the eftate into 
Eec t&w/i 
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tuo parts, and afterwards allot one Chare to each Ton • for fuch a mode of 
•diftribution is only ordained m partition among the fons of fons , and the 
reafoning is not equal, for a fon*s fon, whofc own father is dead, receives 
a Chare from his uncle, but the daughter’s fon, whofe mother is deccafed, 
does not receive a Chare from his mother’s fiftcr. 

As the daughter, begotten by a man himfelf on his uedded wife equal in 
clafs, IS alone heirefs of her father’s cftatc by the text of DeVala 
(CCCCXX),fo the fon of fuch a daughter alone fuccecds, as grandfon, to the 
eftate of his maternal grandfather. This alfo Chould be underClood From 
the cxpreffion, ** who leaves no /bn,” it appears, that, on failure of appoint- 
ed daughters, the right devolves on one, who has not been yet given in mar- 
riage, and hence alfo it muft be underftood, that the fon of any daughter, 
though Jhe uere not appointed to raife up iCfue to her father, is heir. 

5 * 

But fomcUvvjers contend, that a daughter’s fon can only claim the 
fuccenion, on failure of all the heirs enumerated, from ths wife to the king 
(CCCXCVIII) , or, fince there can hardly Be a failure of the fovcreign, m 
default of all thofe heirs preceding him That is wrong j for, immediately 
after mntiomng the daughter’s fon, follons the text of Vruiaspati, “on 
“ failure of him, brothers 5tc” (CCCCXXII) , and he docs confer benefits, 
MADAKATA'tA alfoaffirms the fucceflionof a grandfon in the female line, 
immediately after a daughter The right of inheritance does not folcly 
follow the benefits conferred. 

Misra confiders the texts of VrTiiaspati and the reft as relatingto the 
fon of an appointed daughter , and he explains the precept of Vishnu alfo 
(CCCCXXI) as relating to the fon of an appointed daughter and as intended 
to authorize his fucceflion to the whole eftate, like the text “ all thefe 
“ adopted fons are pronounced heirs of a man u ho has no fon by himfelf 
“ begotten” (CXC 3) 

But Govinda Raja contends, that the claim of a grandfon m the fe- 
male line precedes c\en that of a daughter. It is wrong , for this grand- 
Cbn IS fe’eondary in comparifon with the daughter, fince he becomes the ofl- 

fprjng 
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fpnng of bts gratiJJIre tlirough her j and her prior right is proved, becaufe 
Vruiaspati compares her fon*s claim to her own (CCCCXI). 

On the death of a daughter’s fon, who has received the heritage of his 
maternal grandfather, his own fon claims theeftate, becaufe it had be- 
come the property of his father, and becaufe no exprefs law rcfifls his 
right This Ihould be noticed. Such is the fucceflion of a daughter’s fon. 

IV On failure of them, the mother is heircfs by the text of Ya'jnv- 
AWALC\ A (CCCXCVIII) tht Retr6cara Chmldmen , It Ihould 

not be argued, becaufe the term “ both parents ” fignifi.es father and mother, 
that both fiiall inherit jointly The text ofVisiiNU propounds their fuc- 
ceflive rights , “ on failure of her, (namely^ the loiJow of hm loho dies leav- 
ing 1 X 0 male th* vealth goes to his daughter , if {he be dead (anl leave 

nofon), to the father, m his default, to the mother" (CCCCXVII) Ac- 
cordingly Vriuaspatj propounds thefucceffion of the mother without re- 
ference to the father 

CCCCXXIII. 

Vrihaspati — The mother muft be confidered as heirefs of 
her fon, who dies leaving neither wife nor male iITue ; 
or, with her confent, the brother may he heir. 

Here " nith confent ’ fignifies with the acquicfccnce of the mother But 
the ParijOta expreffes, the term is illuftrativc, comprehending the father the 
meaning therefore is, ‘ with confent of both parents ’ Of what ufe is the 
fanilion of the father, for the fame cficil follows the aflfent of the mother, 
who had a right to the fucceffion ? That is ^i^ong , forindire<51: acquiefeence 
IS here meant which may be expreffed in thefe or other words, “I take 
It not ’ there is no occafion to fuppofe a formal declaration of confent in 
thefe words ‘ do )ou take it ” 

Menu alfo declares, that the mother inherits (CCCCXXIV) The fuc- 
ceffion of the father on failure ofber is intended by Ya'jnyawalcya, 
as appears from his precept, and from the texts of Vishnu (CCCCXVII) 

and 
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A MOTHER furpaffes a thoufand fathers, for fire bears and 
nourifhes the child in her womb ; therefore is a mother 
moft venerable. 

If the veneration due to her c:cceeS the rcfpcfl due to a fathera thouFancI 
fold, how can the text, cued fcotn the Purina by Ma'i>hava'cua''r.ya, 
be relevant ? 

By law the father and the mother are two reverend parents 
of a man in this world ; however adorable the goddejs of 
the earthj a mother is fttll more venerable : 

2. But, of thofe two, the father is preeminent, becaufe the 
feed is chiefly confldered; on failure of him, the mother 
i; mojl revered : after her, the eldeft brother. 

He himfelf thus reconciles the fceming conlradtftion i this relates to a 
father, ^^ho gives injiru^nn to bu Jon in the vabok Vida, after performing 
the ceremonies on conception and all other lioly rues tvhich perfedt the 
twice-born man : othcrwifc the mother u moft venerable. Accordingly the 
text of Meku is alfo pertinent, 

: — A. VL^'Si.'L dchdiya, or a teachtr ^ tht gayarti only, fur- 
pafles ten ttpddliydyaS ; a father, a hundred fuch dchdry^s: 
and a mother, a thoufand natural fathers. 

He, who, for his livelihood, gives inftruflion in a part only of the Veda 
or in grammar and other vidangas and the like, is an upadhyaya or fublec- 
turec , he, who girds the pupil with the factificial cord, and inftrufls him in 
the vvhole Veda, with the law ofracrifice, and the inyftenes or facred upani- 
Jbads, IS an acbdtya. So Ma'diiava cha'rya following the text of Menu.* 

Vya'sa: — Ten months a mother bore her infant in her 


CbapKrz, r i4oaitd 141, 
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^vomb, fuffering extreme anguifli; fainting with travail 
and \ arious pangs, flie brought forth her child ; 

2. Loving her fons more than her life, the tender mother 
isjujiiy Tcvtred: ^\ho could* recite all her merits, c\en 
though he Ipoke a hundred years ^ 

By citing other texts from the PuranaSt the volume would be unnecefla- 
Tily fuelled, for this rcafon they are omitted. The fceming difficulty is 
thus reconciled , title to refpeft is no caufe of inheritance were it fo, who 
could take the eftatc, u’hile both parents exift ? But benefits conferred by 
Ins own aft, and near relation by the funeral cake, are tk* grounds, on <abicB 
vejls the claim of an hnr now the father is fupenour by the benefits, which 
he confers therefore he has the right of fncccfilon e\cn though the mother 
be living, and the reading approved bj Ji mutava. iiaka mufi be folfow-i 
cd in the text of VlSHNU (CCCCXVII), for Yajnyawalcya declares. 
“ If two texts differ, reafon, or that, •xhtch tt bejl fupporis, inufl in 
praftice preiail, when the renfon of the laiv* can bey3«/; ’ 

BoT other lawyers argue, if the effate of a fon devolve on his mother, 
•while the father lues, fttll the latter has the foie right to it, for it is 
not her cxclufive property, being different from gifts received before 
the nuptial fire, or at (he bridal proceffion, or the like, and, while her Imf- 
band lives, nothing is acknowledged to be her cxclufive property, except 
that, ivhjch was given to her. 

The father is heir on failure of a daughter’s fon, and the motner, in 
default of the father the opinion of Jx'mw ta> \'ha\ a and the reft is ref- 
pefted by many lawyers as that which ffiould be non folloncd in pnfticc 

Aftet the death of a mother, who has jnheritcd thcenitcof her fon, the 
heirs oFher peculiar property ffiall not take the fuccefiion, but the heirs of the 
fon So JAiutava'iivna It ffiall not be aliened by the mother in her 
life time thisalfo is affirmed by the learned, to be the opinion of JAtu'TA- 
vaiiwa MisRAalfo afr-rts, that flic has no power to give aw a}, or 

othcrwifc 
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’Otherwife aliene, property, which devolved on her by failure of nearer heirs. 
brhjs lawyers affirm to he a fettled rule. 

V. On failure of the*mothcr, brothers take tke^efaie,-.hy the texts of 
Ya'jnvawai.cya, Vishnu, VrIhaspati, Menu, Gotama (who ufes 
the word cldeft as an illuftrative term intending all brothers), DeVala 
and Ca'tyayana (CCCXCVIII. CCCCXVII, CCCCXXII, CCXXIir, 
CCCCIV & CCCCXXV). , 

Go'tama : — The wealth of deceafed brothers goes to the 
eldell and the reft. 


CCCCXXV. 

Ca'tva'yana : — On failure of male iffue, the father lhall 
take the eftate acquired by his fon after partition, or the 
brother, or the natural mother, or the paternal grand- 
mother, in regular order. 

Here the order of fucceinon, to which the texts of De'vala and Ca'- 
tvaVana allude, follows precepts^ YAhuYAWALCVA and the reft. 
Such IS the opinion of Ji''Hu'TAVAhAHA and others j CHAMtshwARAalfo 
muff be undetftood as aflenting to that opinion j but Misra, in expound- 
ing the text of Ca'tya'yana, alleges a two fold ellabliftied cafe, the father 
lhall inhcnc what had been acquired by him, and the brother and the refi: 
lhall fuccced to that, which had been gamed by a collateral relation. On 
his interpretation it muff be inquired, what flull become of property 
inherited from anceffors and fo forth. Chande^sWara infers from a 
text above cited (CCCCX), that, on failure ofa tvifc diftinguilhed by good 
qualities, of a daughter, and of a daughter’s fon, the brother is ffrft heir of 
property, which he, who leaves no male iflue, had himfelf acquired: in de- 
fault of brothers, both parents ,* or, if thofe be dead the wife not diftinguifhed 
by good qualities and fo forth. But Jr mutava hana and the reff affirm, 
that, on failure of the wife, daughter, and daughter’s fon, the father, mo- 
ther, and brothers, in order, take every (brt of property. 


In 
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In the tc\t d(Yaj\\ aw'alcya, the term bejng exhibited in the pluri! 
number, it IS thereby fuggeftcd, thit brothers \arioufiy di/linguifhcd have 
a right of inheritance. Although their relation might be confidered as fin- 
■gle, in as much as it is the affinity of a brother, it is ncverthelefs diflin- 
•guiflied into mary forts, to intimate their fucccfllve titles. That order of 
fucceffion isfubjoined, in the firft place, a reunited brother by the fame 
mother fhall take the eftitc of one, x\ho leaves no malciITue; on fai- 
lure of fuch, the uterine brother not reunited, and the reunited one by a 
different mother, ha\e equal claims, m default of them, the half brother 
tvho is not reunited. So Ragmdnandana ard JiTiuVava^iiana. The 
proofs are fubjoined. 

Ji'Mu'TAVAhiANA fays , in collateral fucceffion, the otenne 

brother has the firft claim, as declared by the text, an uterine brotJier 
ihall tranfmii and receive the heritage to and from his uterine brother, ns ie 
hrpptns to live -or die.” 


CCCCXXVI.* 

■Ya'jnyawalcya Two brothers, « ho, after their forisfa- 
mihation, have both reunited thcmfelves to the family of 
their father, Ihall reciprocally tranfmit and receive their 
clfates, as they happen to live or die ; and fo fliall two 
uteiine brothers.**' 

Consequently Yajnyawalcya, having propounded in general terms 
the fucceffion of brothers, vshethcr bj different mothers, or by the fame, 
^\hclhc^ reunited or not (CCCXCVIII), fubjoms this text for the fake of 
exhibiting a diftmdlion, by virtue of which, if a finglc brother have both 
claims, as related by the whole blood and as reunited, he bars all the reft. 
The ffiare of one reunited brother, who dcceafcs, another reunited one fhaU 
Tcccnc, and fo forth, but a whole brother, not one by the fimc father 
onl) , ffiall alone recen c the lhare of a reunited brother by the fame mother. 
A fimilar opinion is dclucred m the Dlpacahca, 

• Thi»Te,fy,oft*'e fMtli tra T ikb*i fro-n a nionruipt ef it » Tjnoo-r 

n t'^e futftqa nifo-n-?- iry T 
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CCCXJXXVII. 

Ca'tya'y AKA Ok failure of nearer claimants, reunited brd-f 
thers muft be confidered as heirs of thofe, who are reunit- 
ed, and difunited brothers of thofe, who are difunited ; 
for they reciprocally fhare the ejlaies if they have no pro- 
geny. 

Brothers, who afe not reunited, take not the Ihares oF thofe, who die 
after reunion j hut difunited brothers muft be confidered as heirs of thofe, 
who die difunited : “ on failure of nearer claimants,*' that is, in default of a 
wife and the reft. The lad terms of the text are j&lned in the appofition 
called duandica. So Ghasoe'swara. Thefe terms arc added to (how 
the reafon cf the precept ,• the meaning therefore is, * bccaufe they are 
* competent to take each other’s (hares, when they have no ifluc ;* tliis 
alfo fome lawyers ofHrm. By exprefiing in general terms, that reunited 
brothers are heirs of their coparceners, ic is intimated, that a reunited bro- 
ther of the whole blood fucceeds to the cxclufion of one, who remains fepa. 
rate. Va^chespati Misra alfo obferves, that uterine brothers, who are 
not reunited, do not tike the heritage, Confequently, if there be whole 
brothers, one of whom is, and the other is not, a coparcener, the reunited 
brother by the Came mother has the foie right of fucceffion by confent of 
many authors. 

But if two reunited brothers, one by the fame, the other by a 
different mother, claim the fucceflion, what is the rule in that cafe? To 
this Chande'swara replies, the meaning of the text (CCCCXXVI) is 
this : on the compemioa of brothers of the whole and half blood, the whole 
brother fliall alone lake the efiatc. Accordingly, 

CCCCXXVfll. 

Vrikat Menu : — If a brother by the fame mother be living, 
one by a different mother (hall not take the eftate ; 
the law is the fame even though it be immoveable pro- 
perty ; but, on failure of the whole brother, one of the half 
blood may indeed polTefs the eftate, 
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In the tc\t of Ya AivAtcvA, the term being exhibited in the plural 
humber, it is thereby fuggeilcd, that brothers \’arioufly diftinguiOied have 
a right of inheritmce. Although their relation might be con/idered as An- 
gle, in as much as it is the affinity of a brother, it is ncvcrihelcfs di/lin- 
guiflicd into many forts, to intimate their fucccffivc titles. That order of 
diicccffion is fubjoined ; in the Arft place, a reunited brother by tlie fame 
tnother fliall take the eftate of one, who leaves no male iffiie; on fai- 
lure of fuch, the uterine brother not reunited, and the reunited one by a 
different mother, liave equal clarmss in default of them, the half brother 
v.hois not reunited. So Ragkomandana and Ji'AmVAt'A'itAKA. The 
proofs arc fubjoined. 

J: AtuVAVA^tANA faj's; In collateral fucceffion, the uterine 

brother has the firff claim, as declared by the text, an uterine brother 
Jhall tranfmit and rcceirc the heritage to and from his uterine brother, »ir le 
lejipent to Jive or iJie,’* 


ccccxxvs' 

'Ya'jnvawalcva ; — Tu'o brotlicr^, who, after their forisfa- 
miliation, have both reunited thcmfelvcs to the family of 
ihcir father, fhall reciprocally tranfmit and receive their 
chafes, as they happen to live or die ; and fo fliall two 
iitcrinc brothcis.**' 

CossEQurNTi.y Yajnyawalcva, having propounded in general terms 
ihe fucceffion of broihcrr, vvhether by different mothers, or by the fame, 
whether reunited or not (CCCXCVIII), fubjoms this text for the fake of 
exlnbuing a diflinilion, by virtue of which, if a finglc brother have both 
chims, as rehted by the whole blood and as reunited, he bars all the rcil. 
The iliare of one reunited brother, who deccafes, another reunited one lhall 
iccelvc, and fo forth ; but a whole brother, not one by the fame father 
only, llittU alone rccciv c the (hare of a reunited brother by the fame rnother, 
aV limilar opinion is delivered n ihe DipaceJ ca, 

, 'n.imrCK, '.tixlf asxtrti^' cf S»» V'iIllmu Jatii ltU»*n«''r 

£a t'e f.* r.,— .ff --f. ,rr T. 
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CCCCXXVII. 

Ca'tya'yAN A ; — On failure of nearer claimants, reunited brd-' 
thers mull be confidered as heirs of thofe, who are reunit' 
ed, and difunited brothers of thofe, who are difunited ; 
for they reciprocally fhare the /flaks if they have no pro- 
geny. 

Brothers, \\ho afe not reunited, take not the fhares of thofe, who die 
after reunions but difunited brothers muft be confidered as heirs of thofe, 
who die difunited ; “on failure of nearer claimants,*' that is, in default of a 
wife and the reft. The laft terms of the text are j6med m the appoficion 
called duandva. So Chande^swara. Thefe terms are added to ftiow 
the reafon efibe pneept i the meaning therefore is, ♦becaufe they are 
* competent to take each other’s (hares, when they have no iflTue tins 
alfo fome lawyers affirm. By exprefling m general terms, that reunited, 
brothers are heirs of their coparceners, ic is intimated, that a reunited bro- 
ther of the whole blood fucceeds to the exclufion of one, who remains fepa- 
rate. Va^ckespati Misra alfo oblcrves, that uterine brothers, who are 
not reunited, do not t^ke (he heritage. Confcquently, if there be whole 
brothers, one of whom is, and the other is not, a coparcener, the reunited 
brother by the fame mother has the foie right of fucceffion by confent of 
many authors. 

But if two reunited brothers, one by the fame, the other by a 
different mother, claim the fucceffion, what is the rule in that cafe? To 
this Chande'swara replies, the meaning of the text (CCCCXXVI) is 
this : on the competition of brothers of the whole and half blood, the whole 
brother fiiall alone take the eftatc. Accordingly, 

ccccxxvrn. 

Vrikal M-esu : — Ik a brother by the fame mother be livins- 

one by a different mother fliall not take the eftate • 
the law is the fame even though it be immoveable pro! 
petty ; but, on failure of the whole brother, one of the half 
blood may indeed poffefs the ellate, 
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This is rcafonablc; for it hfaldby Ji'Mu'’rAVA'HANA, if one luvc two 
traims, as brother by the fame mother and as rcuniteJ, he bars all other 
clajmants ; therefore the reunited brother of the whole blood is foie heir to 
the eflatc of the deceafed a but, on failure of him, the difunited broUicr 
by the fame, and reunited one by* a different, mother, hive ccjiii? 
claims; bccaufc one is brother of the whole blood, though difunited; the 
other reunited, though brother of ihehalf blood : and Cri ande^swara re- 
marks, * thus it is fliown, that relation by the whole blood is a ground, on 
a\hich even a difunited brother may take the inheritance;' finec tlicre are 
arguments, on which boili may chim the fucccflion, it is therefore decltrcd, 
that both fliall inherit : •and Misra obferves, *a brother by a different 
mother, having reunited htmfcJf to the family, dull take the c/latc of his 
half brother; bat not iinlcfs he reunite himfclf;' an uterine one, how- 
ever, may take the inheritance, even though l»e do not reunite himfejf 
to the family (interpreting the text by connefling remote terms). The 
following precept is explicit. 


CCCCXXIX. 

Ya’Jnyau'alcya a BRoTiitR by a difTt'rcnt inotlicr, if lie 
return after partition to tlic family, not any other half 
brother, fliall inherit the eftate; but a whole brotlicr, 
even without reltirninj, lhall fucccctl to not a diJumteJ 
lialf brother by the fame father only, txrr/;.' an Jaxhrc of 
ihc ttj}. 
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had not returned to the family. Since an order of fucceflion is not mention- 
'cd, thefe two (hall fucceed together; and a partition fhall therefore take place 
between them. On failure of uterine brothers, the legiHalor adds, “ not a 
half brother by the fame iaiher only;** .that is, one, who is not reuntted, 
fhall not take the cflate. Hence, if there be half brothers, one of whom 
is, and the other is not, reunited, the difunited half brother is not heir. 
The equal claim of a reunited half brother with a reunited whole brother 
had been already denied, the equal claim of a difunited half brother with a 
reunited half brother is now dented; there is confcquently no vain repetition. 
Such is the interpretation approved by Chande'swarai Misra fays, the 
lall terms of the text are a mere repetition. . > 

On the reading of the fecond meafure nanyoieryo i'kanam harit, thccon- 
ftruflion is, ' a half brother, who is not reunited, fhall not inherit the eftate.' 
Jimu^tava'iiana thus expounds the text; a half brother, being reunited, 
Ihall take the eftate, not a difunited one ; whole brother is repeated from 
the preceding text (CCCCXXVI); ‘but a whole brother, even though 
not reunited, Ihall fucceed, not folely the reunited half brother.* 
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Tnjs is rcafonablc; for it isfaidby Ji'^iu'^tava'iiana, if one have two 
vTaim's, as brother by the fame mother and as reunited, he bars all other 
claimants; therefore the reunited brother of the whole blood is foie heir to 
tlje eftate of the dcceafed ; but, on failure of him, the difunited brother 
by the fame, and reunited one by a different, mother, have equal 
claims ; becaufe one is brother of the whole blood, though difunited ; the 
other reunited, (hough brother of the half blood ; and Cu ande'swara re- 
marks, * thus it is fliown, that relation by the whole blood is a ground, on 
which even a difunited brother may take the inheritance;* fince there are 
arguments, on which both may claim the fucccflion, it is therefore declared, 
that both flnll inherit : 'and Misra obferves, *a brother by a different 
mother, having reunited himfclf to the family, /liall take the effatc of his 
half brother; bat not unlcfs he reunite himfclf;* an uterine one, how- 
ever,' may take the inlieritancc, even though he do not reunite himfclf 
to the family (interpreting the text by connefling remote terms). The 
following precept is cKpUcit. 


CCCCXXIX. 

YA'JNYA^v^ALCYA A BROTHER by a different mother, if lie 
return after partition to the family, not any other half 
brother, fhall inherit the eftatc; but a tv’hoie brother, 
even without returning, Ihall fucceed la it, not a di/umieJ 
half brother by the fame father only, except on failarc of 
the rcjl. 
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had not returned to the familyi Since an order of fucceffion is not mention- 
■cd, thefc two {hall fucceed together; and a partition ihall therefore take place 
between them. On failure of uterine brothers* the legiflator adds, “ not a 
half brother by the fame Jiithcr only;” that is, one, who is not reunited, 
ihall not take the ehate. Hence, if there be half brothers, one of whom 
is, and the other is not, reunited, the difunitcd half brother is not heir. 
The equal claim of a reunited half brother with a reunited whole brother 
had been already denied, the equal claim of a difunitcd half brother with a 
reunited half brother is now denied; there is coofcquently no vain repetition. 
Such is the interpretation approved by CitANDE''swARA. Misra fays, the 
lad terms of the text iire a mere repetition. 

On the reading of the fccond tneafure nanyoitryo d'kanam harUt the con- 
llruflion is, ' a half brother, who is not reunited, fhall not inherit the eftate,' 
JimuVava'iiana thus expounds the text; a half brother, being reunited, 
ihall take the eftate, not a difunitcd one ; whole brother is repeated from 
the preceding text (CCCCXXVI); *buta whole brother, even though 
not reunited, (hall fucceed, not folely the reunited half brother,* 

But others thus comment on both texts of Ya'jnyawalcya 
(CCCCXXVI and CCCCXXtX); if there be whole brothers, fomc of whom 
are, and others arc not, reunited, the legiflator fays, " a reunited brother 
{hall take the heritage of a reunited one;” if the whole brothers tccciaia fepa- 
rate, he fa) s, ** an uterine brother fhall take the heritage of an uterine one,’* 
In that cafe, if there be a reunited half brother what fhall be the confequence i 
The legiflator replies, “ a brother by a different mother, if he return after 
partition to the family, fhall take the eftatc.” Since both have claims to the 
fucceflion, they fhall inherit equally : but a half brother, who had not re- 
united himfelf, fhall not fucceed j this the lawgiver declares, “ not an/ other 
half brother.” If a uterine and a half brother have returned to the 
family, what fliall be done in that cafe? To remove the doubt whether both 
fhall nhsnt under the \ague expreffionof the text “a reunited brother fhall 
inherit the eftate of a reunited one” (CCCCXXVI), the legiflator fays, 
“ the reunited half brother by the fame father only fhall not take the inhe- 
ritance" (CCCCXXIX). 


Some 
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Some Ia;vyers afTirm, that reunion of pirccners is not a ground of fuccef- 
fiOBi /or, tvere it fo, it might be fuppofed, that a fan, xidio is owner of 
feparate neahb, and a brolhcfi Ton, uould not jointly inherit the property 
ponclTed by a paternal uncle reunited with his nephew. On ilie contrary, 
inheritance pofitivcly refts on other cUims. Thus, fucccfiion in right of 
fraternity being eftablifhed, reunion bars any oilier brother. In like 
manner, if there be a whole brother not reunited, fince he alone has a chlm 
in right of alFinity by the whole blood, he alone (hill inherit j not a Iialf bro«. 
thcr, even though reunited. Thus the text above cited (CCCCXXVI) re- 
lates to uterine brothers only; and the legiflator denies the claim of a half 
brother in the {ubfequent .text (CCCCXXIX); “a brother by a dilTcrcnl 
mother, whether reunited or not, fliall not inherit the eftate of his half bro- 
tlier *’ rif rex/ nanyo Jcryadhanim haret) : but on failure of uterine 

brothers, the legiflator adds, “a reunited brother, not ff//>/rhslC 
brother by the fame father only, fliall Inherit tlic cJbte.” 

ThAt is wrongs finccit contradiflsall authors, and is inconfiflent 

with the rcafon of the hw; for why fliotiM not rvunton he a caufc of a bro* 
ther's fuccedion, .as well as rchtjonby the whole blood? If it be faul, flnee 
a fon, a wife, and the reft confer benefits on the proprietor in another world, 
there is no parity between that cUina and one founded on reunion; 
but a uterine brother confers benefits by offering the double fet of oblations 
for the mother; enfu-tr r/, a reunited brother alfo defrays religious cere- 
monies by mems of b!/ property tbrovst into parcenary. On failure cither 
of n difunited whole brother, or of a reunited )nlf brother, the other is 
heir; in the one cafe, if there be half brothers, one of whom is, and the other 
is not, reunited, the reunited brother has the foie right to tlf //jhrM/avre, not 
llie driunitcJonc; for the text of Ya'jvyaw'alcva exprencs,**. a reunited 
brother (lull receive the ellatc of a reunued one ’* (CCCCXXVI). On 
failure of both \hz(zpr/ar chinjra^ a difumtcd brother by a different mother 
iliall inherif, becaufe he alfj is brother by the fame fjtJicr. Since a mother 
alfo claims the functal cake and other oblation*, wjjjch are given by an 
uterine brother in the Xrddi'j performed with a double fet of oblations 
(CCCCXCVI), the whole brother is fuperioar to one by a dilfercnt 
mother, becaufe Ijt oITcis the double fet of oblations for the mother of the 

late 
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Jale proprietor fince two brothers living in the fame houfe, afford recipro- 
cal fupport, preferie each others property, confer mutual benefits by the ac- 
quifition of wealth, and refpcdlively earn religious merit at the expenfe of 
wealth acquired by each other, they are nearer the one to the other, than a 
difumted brother 

Who is called a reunited parcener? He is thus defined by Vrihaspati, 

ccccx\x 

Vrihaspati* — He IS faid to be “reunited/' who, having 
made a partition, lues again, through affe£lion, with 
30tnt property, in the fame houfe with his father, his bro- 
ther, or his paternal uncle. 

After brothers have made a panition b) mutual confent, when any one 
of them lives again with a certain other brother, thefe two are /aid to 
be reunited, Their dwelling together is not fimply a rcfidence in the fame 
houfe or abode (for that may happen even without aSeftion, when the habita- 
tions are not equally numerous wuh the broth-rs) , but it confifis m 
forming one houfehold and their intentions are thus declared, “ what is 
thy property is mm“/** their eff fts arc thus jniermtxt “ the duties of us 
both fiiall be the fame,” an agreement for community of duties is thus 
made in like manner one is made for common fare and this is deduced 
from the mfertion of the terms “ through affeflion,” elfe this word would 
be fup“rfluQus, Cnee they could not d\%ell one rnoment together without 
affeilion but now fuch particular regard is fugg fled by that term 

“ In the fame houfe,' in the fame houfehold Confequently tno bro- 
thers, again living together, through mutual affeftion, as joint houfekeepers, 
after having made a partition, arc called reunited parceners Such is the 
meaning, and the text is fo micrprcted by Raguunandana, Jimuta- 
VAHANA, Vackespati Misra, and the reft 

When ihe owners offevcral property In e together as joint houfeteep-rs 
making a common fiock of their fortunes, they arc faid to be reunited for 
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this IS iin ei{) wtcrprciat art not making a common Hock of their fortunes 
nfter partition, for this Mouldbctf burdenfome condiUm Some become 
o\\ ners of feveral property by partition , others are naturally fo Thus uni- 
on founded on aftcdtion may take place between two perfons fprung from 
different families nati\cs even of different countries This fome law\ers 
affirm It is throng, for fuch united perfons are no where fecn , and the 
terms of the text, “ having made a partition* w ould be unmeaning , and it is 
improper to confidcr any term as nearly fuperfluous, which miy become 
pertinent accordingly a burdenfome condition cannot be imputed as a fault 
Reunion ConfiOs in dwelling together as joint boufekeepers, after making 
a joint flock fubrequent to paitmon It fliould not be argued, that partners 
in trade, liv ng fogetfer after a diftnbution of wealth gained by commerce, 
^vouId be called reunited Partition fignifiesdiflribution of heritage Such 

being the cafe, may not the fons of two fifters be reunited , for thej may 
happen to h\c together in the fame houfehold, after a partition of the pro- 
pert) left by the maternal grandfather and tlie reft ? Her tage here flgnifics 
wealth inherited m the direft male line fuch is the meaning, as appears 
from the terms of the text, “ with his father, his brother or his paternal 
tincle '* Th y alone are determinatcly meant, who. u ere not feparate by 
their birth Of thefe, the father is firft mentioned as the diftnbuter of the 
eflatc when it is divided in his lifetime, the term, taken comprehenfively, in- 
cludes alfo the paternal grandfather and great grandfather the brother is next 
mentioned as the diftnbuter of ftiarcs among brothers and laflly the paternal 
uncle IS named, as the perfon, who diftribures an eftate fiiaredwith a {on*s 
fon, whore own father is dead, the term, taken compr henfiiclj , includes 
the Ton and grandfen of a paternal uncle, and the great uncle and others the 
wife of a brother and the reft arc not meant, b-caufc th-y are fubjeft to the 
control of thcir hulbands and fo forth Among thofe only do“s reunion take 
place , not among others but the praSicc of returning to coparccnarj , after 
paitition, with the fon of a paternal uncle docs caift as remarked by CiiAS- 
i)ESv/ARA It fliould be here noticed, that, if two brothers die aftcrdividing 
the eftate, the reunion of their fons or grandfons is not confiftcnt with the 
obvious fenke/'/i^ /a^, becaufe he, who made a partition, does not 

return to a common dwelling Such is the opinion of Misra and 
“Chande swata 


Iimu'tava hana 
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Ji'M«'TAV\itANA likewifc holds, that they only, who may be coparce- 
ners by birth (in refpeS of properly acquired by a father, brother, paternal 
uncle and the reft), having made a partition, arc reunited by duelling to- 
gether in the fame houfc as Joint houfekeepers, after annulling the former 
partition, through mutual aftcAiop, by a declaration in this form, “ thy 
•wealth is mine ; and that, which is mine, is thine.” There is no reunion 
of any other perfons, fuch os partners in trade, by the ftmpic junflion of 
properly. 

Herc the fon or other male detcendants of a paternal uncle are compre- 
hended in the term “ and the reft,’* as appears tojiave been underftood by 
Sri' Criskna Terca^lanca'ra; for he has remarked on the words “ by 
birth,” that the mother is thereby excluded, bccatifc her claim to property 
arifes from marriage. Elfe the commentator would have faid, ' the mo- 
ther is excluded, becaufc ftie is not feund among the perfons enumerated, 
namely the father, brother and uncle.* 

SuT Racuunakdaka afBrms, that reunion only takes place between 
father and fon, between brothers, or between paternal uncle and nephew. In 
efTeft he confiders the term “ and the reft,” in the remark of Ji'muVa- 
vahana, as comprehending only the Ibn and nephew. Ji'mu'tava'hana 
again obferves, when treating of the fliarcs of reunited parceners, ‘‘reunion 
Ihould not be admitted among others bcfidcs thofe who are exprefsly men- 
tioned, elfe the enumeration would be unmeaning,” The author of the 
Fraedh, after cuing the text, adds, this is a pofitivc precept. Ho-wrver, the 
opinion ofCiiANDE'sw’ARA and the reft is confiftcni with the reaibn of the 
law; for there is no difference svhatfocver, whether the paternal uncle or his 
fon be the diftributcr, 13ut the opinion of Raghunandana and of the author 
of the Praedaa follows the letter of the text. This fhould be examined, and 
one opinion only fliould be eftabh/bed. 

Among four brothers, if two be leparatcd, and two remain undivided, but 
the cfreifts be diftnbuted by arithmetical computation or the like; for example 
ten firjernas out of twenty have been allotted to two brothers, and fivea-pi-cc 
to the other tv/os or if land or the like have been fimilarly diftributcdj in that 

cafe, 
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cafe, ftiould one of the two undivided brothers die, leaving no fon or other 
near heir, by whom fliall the cfFifls, aflignable for his fhare, be taken ? Not 
by the uterine brother in lb much reunited, for he is not fo m /i' Jlri^ 
JenfeoJtbi term, fince reunion conlifts m living together after partuion with an 
agreement m this form, ** what is thy property, is mine j and what is my pro- 
perty, IS thine,” but in this cafe partition had not taken place between thofe 
two coheirs. Nor IhaH all the lurining brothers by the fame mother take 
the hpfidjharti for that would contradi£l common fenfe it is difficult to 6nda 
reafoT, whya reunited parcener (hall alone inherit when brothers live together 
after partition, and all the brothers fucce-d when Tone of them live togeth*f 
ithout ev cr making a partition • m admimftrativc juflice the letter of the law 
muft not be fol^ly followed. If it be faid, par ition by common confent of all 
the brothers is authorized by exprtfs ordinances, but the law has no» ndicated 
ptfliticn among fome of the coheir«, and coparcenary of oihcrs , and no fpecul 
xuls ofd«ci(ion has be-n d Iiieredon thi< point, no fuch partition ought 
tb'Tt^ore to bemadt* /i-* w, if c<rtam''i5‘iJ/roi or the like, not having 

f cn the co-^cs of b make fu h a partition, aruleofdecifion b'comcs ne- 
•cefTa") . No" is that ion i oid, for it has been made by the free con- 

/tfnt of ,.31 the coheirs, end no/pcciaJ Iju f.?ibids it, . 

To this, lawjc s replj, ihecxprenion, “ Invingmadc partition,” dots not 
intend a du ifion reciprociH) granted, but anj diftnbution, w hether accepted, 
or made, by both the parceners, between whom reunion tal cs place. Confe- 
cjuently two brothers have m this cafe a linglc allotment, the others have 
Jetarate fiiarcs partition therefore takes cficdl even in regard to thofe 
two, and they afterwards hve together as joint houfekeepers. It /hould not 
be objedej, that the word " again” becomes irrelevant, becaufe they do not 
twice hve together. Since the literal fenfe of that term is burdenfome, 
and there is no occafion to diilinguifli the fliarcs, w hen reunion tak'*s place, 
the word mufl be taken in a fccondary fenfe. But o*her Jawters a/Hrm, 
that an undivided heir, as well as a reunited one, excluJ-s adividcdhcir 
in the filcncc of the law this raoft be eftabhnicd bj rcafoning 

In fail a diflribution is in fuch a cafe made among all ibc coheir', by ai 

aflofthe mmd; accordingly, the portion of -n eldcO fon, the heft hot'^e 

and 
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and the like ate allotted In its coofcqucnces there is no difference Ihs 
brief expofilion maj fuffice. 

Under the text aboiecitpd (CCCCXXVI), fijall not o"e reunited bro* 
thertake the \cffed fhare of anttfher# c\en though he leave a foil, a 
^vlfe, or other near heir? Noi for Vr ihaspati denies it (CCCCVIIj 
“ Or fecludc himfelf from th- world’ (CCCCVJI 2) , the particle has a 
connefluc fenfe alluding to degradation and the like ** It devolves on 
his uterine brother conftquemi}, if brothers by the fame and b} dif- 
ferent mothers had reunited themftlvcs with the deccafed, th- uterine bro- 
ther has the foie right of fucccffion, but a reunited one by a different 
mother, and an uterine brother mt reumteJ, have an equal claim both 
thefe inferences arc hercjuffificd ** To her, who is hts filler, a ffiaremuffbe 
given’* (CCCCVII 3) to defray her nuptials as already explained “ Such 
IS the law concerning Iiim, who leaves no iflue’ (CCCCVIIj^, neither a 
fon, 1 fon’s fon, nor the fon of fuch 1 grandfon, nor a daughter, nor the 
fon of a diughter ‘ nor leaves a wife, nor father nor mother that is, no 
wife endowed vMth good qualities as above mentioned, the word mother 
IS underflood, ha\ingi 3 ‘'en reguferly dropped by the rules of ctymolog). 
It follovv s, tint a diiference arifes from the reunion of parceners in collateral 
fucccflion on!) , but the claim of reunited brothers is not ftronger than 
that of a wife and the refl 

The texts of Menu ('CCCCVI), bcaringthe fame import with ihofc 
ofVRiHAsrATX abovccitcd, muft relate to a reunited brother, who leaves 
no fon, nor wife, nor other near heir Culluc abh atta concurs in tins 
opinion “ His ut-ime brothcTs’* (CCCOVI 3I j by repeating tbt -u rd 
reunited, this relates to the uterine brothers who have returned to coparcc- 
nar) and the term is alfo taken in a general fenfe confequcntly, if brothers 
b) the fame and b} diff rent mothers, had reunited tliemfclvcs with the 
dcccafcd, the u enne brother is fol- Icir, but, if he have not returned to 
coparcenar), he has an equal liilc with the icuniicJ brother b^ a djfT-rent 
mother This fenfe is deduced^ ’^ilctex* 

*• Suck brotlrrs as were r‘uni cdj* that i?, half broth-rs , for uterine 

I indred 
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"kindred had been already mentioned: by ihc word “ reunited,” fuch brother^ 
i\ot ha\ing returned to the family, arc excluded. Andfiflcrs;” thisrclatcs 
to the allotment of afulBcient fum to defray their nuptials. As for the remark 
of CoLLu'cABirATTA, that utcrinc brothers and lifters Ihallaftemblcanddi- 
■vidc equally the vefted fhare of their uterine brother, it muft be affirmed 
that his meaning is the fame: he cannot intend, that their rights ftiall 'be 
equal j for it is no where fecn, that lifters inherit the property of their 
brothers ; and the text is well explained as relating to the allotment 
cfafufficieni fum to defray their nuptials. As for another obfervation of Cul- 
lu^CABHATTA, that, among brothers by the fame and by different 
mothers, they alone, who ufe the fame furniture and utcnfils, having made a 
'Common ftock of their feveral effedts, fliall divide his Iharc, not all the brothers 
by 'the fanft or by dlffsrent mothers: here alfo his meaning muft bd 
mndcrllood to be the fame. Reunited brothers by a different motlier inherit 
’Only on failure of a reunited one by the ftmc mother. 


UrnaiKE lifters ” not given in marriage; they afeenvards belong to tho 
Amily ofihcir hu/bands. So the PraeJSa cited in the Pfif:deara. 

‘ CCCCXXXI. 

YA'ma: — Immovca'ble -undivided property ihall be the he- 
ritage of all the brothers, be their mothers the fame or differ^ 
ent; but immoveable property, when divided, fhall on 
no account he inherited by the Tons of the fame father 
only. 

Tiic meaning therefore is, * all brothers, whether fons of thc''fame father 
end mother, or of the fame father only.' 

Jimu'tava'hana. 

If any immoveable property of dividwf heirs, common to brothers hydlttcr~ 
cntTOOthers, have remained undivided, being held in coparcenary, the half 
brothers lliill have equal Iharcs with the reft; but the utcrinc brother 
has the foie right to divided property moveable or immoveable. The 
text of J''r:b£t Menl* hkcivife intioiaics the iatne, by alludingtoa diftmftion 

in 
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in refpeft of immoveable property, when the fubjcit propofcd was already af- 
certained by the former part of the text (CCCCXXVIII). This mMim, 
fay latvyers, ihould be likewifc adduced in the cafe where no reunion has taken 
place. • 

Even afon given, provided he be virtuous, is conjldered at allied by the 
wliole blood, if he were accepted by the mother of the fon born in lawful 
wedlock ; but, if not adopted by her, he is conjidered as a half brother ; for in 
the cafe of a fon given and the reft, adoption is acknotvlcdgcd to be equiva- 
lent to procreation. 

the death of one, who has received the inheritance of his brother, 
his own fon or other heir claims the fucceflian, not the fon of any other bro- 
ther; for he has no lien on the property of his uncle, the eftatc having already 
devolved on a collateral relation. Such 1$ the fucceilion of brothers. 

VI. On failare of them, the fon of a brother is heir, by the texts of 
Ya'jnyawalcya and Vishnu (CCCXCVIII, CCCCXVIl); andbecaufe 
he offers two funeral clkcs to anceftors of the late proprietor, one to his father, 
the other to his paternal grandfather. A brother’s fon has not an equal claim 
with a brother; for VisiiNU fays, **if he be dead, it goes to the broiher*s 
fon;” end he” muft relate to the neareft term “ brother:'* and Ya^jny- 
av/alcya intimates, that, in default of brothers, their fons inherit, by 
fay Lng, ** on failure of tlie firll of thefe, the next in order fharcs the eftalc 
and a brother, who is the giver of fix funeral cakes, or of three (ij he he 
ftnof tie fame fatberaly), which it was incumbent on the laic proprietor to 
offer, is fuperiour to the brother's fon, who is giver of two funeral cakes u Inch 
the late proprietor was bound to prcfcni to his father and paternal grandfather 
Ji'mu'tava'iiasa concurs herein. As for the aflertion, that the fon cf 
a living brother does no: inherir, merely becaufs he confers no benefit* fince 
he does not oiF.r the funeral cakes, that is futile; for it might be thus fuppof- 
cd, that the fon of another deccafed brdthcr would inherit in preference t 9 
bts and you muft admit, that, on failure of other brothers, tbs foil 

of a living but degraded brother does inherit : alTuming the natural claim of 
a nephew, whofc father is alive, hkc that of a daughter’s fon, whofl 

parent 
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parent is In Inp, ht mi^ht have a right of fucccflion. Neither can it be af* 
firmed, that the paternal uncle O'lght tohavean equal claim ^^hh the brother’s 
fon, becaufe he offers funeral cakes to the paternal grandfather and great 
grandfather of the late proprietor. The brothej-’s fon has a fuperiour claim, 
becaufebe prefents an oblation to the father, aahojsthepcrfon 
chiefly confidcred. Thus Jimo'ta vViiakv^. TJic father is indeed pree- 
minent; beciufc a man has no right to perform a iradtiba for bis pater- 
nal grandfatlier or other anecAor, 'tinlefc be have a right to perform one 
for bis fire ; and the father is ncareft of bin ia tbt bale pnpriftcr, 

k 

Here again a diAinftton muA be admitted ; the fon of an uterine bro- 
ther has the firft claim, bccauic he confers benefits on the mother of the late 
proprietor; for it appears from a text cited by Jt'Mu'TAVA^XtANA, RAO«ff- 
NANDANA and the rcA (CCCCXXXII), that the father’s natural mother 
alfo fhares with her hufband the funeral cake offered by a fan’s font but 
thofc benefits cannot be conferred by the fons of half brotheri t on 

^ failure of other nephews, (he fon of a half brother may inherit. 

CCCCXXXII. 

The mother Onres with her hufband obrcqiiics folemnly 
performed hy h\s Jon; the paternal grandmother, willihcr 
hulband; and the mother of the paternal grandfather, 
with Itcfs. 

Ir any one nephew be reunited, fliall he alane take the whole, or flull he 
fharc it with all the fans of brothers? Il fliould not be argued, that a bro- 
ther's fon, bring reunited, lias the foie right of fucccflion, by tbc general 
maxim abo\e cited (CCCCXXYI). That text being propounded in the 
courfc of treating upon the fucCciTion of brothers, mufl be taken fpcclally, 
ss rcla'ing fold/, to that fubjefl. Such being the cafe, it was >ain 
to menticn the reunion of a nephe v with Ins paternl uncle : this flicuU not 
l>e aflirrrrd. They a;c all meniiond loaMihorirc tint reunion, becaufe th-y 
thereby bccoTic fimihr to undivided Coheirs by lia\ing cenmen duties and 
common income and exp-nfe. Mcno and Vr Tii/ srAXt 'lu’.e only cr- 
da'ntd the cUirn of a leunitcJ bwher ; and ro legiQi'or hn e*'* 

pr-fiU 
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prcfsiy declared the title of a rcttnited uncle or nephew, As for the tc'ct ot 
Napeda (CCCCXXXIII), thit alfo, from us coincidence \vith the prccepf 
of Vr fiiASPATi, rruft be conftdcrcd as relating to the fame fubjeft 

CCCtXXXHf. 

N^reda . — The vc/Ied fhare of reunited brothers is declared 
to belong cvclufively to them , in any other cafe than this, 
they fliall not txdufivel} fhare the inheritance of the de- 
ceafed , it fliall go to other brothers, when no ilTue is left. 

That, 'iv Inch is tl e \ efted tharc of reunited brothers, belongs exclufively 
to them, in any other cafe, that u, if the deccafed ucrc not reunited, they, 
vho were, finll not fiiare the inheritance, that is, they lliall not take the 
entire allotment of the dcccafed Then who fliall receive that thare? The 
legiflitor replies, “ it fliall go to others that is, to other brothers Or the 
fenfenv'') be, ‘ m any other cafe, that »s, on failure of reunited brothers. 
It fliall go to others not ratura//y cntn\cd to partake of the fliarc,' that is, 
to other brothTS fliare here fignifies the property or inheritance, the na- 
tural partakers of it are obvioufly the fons, it goes to others, that is, to 
brothers Or the fenfe may be, * when half brothers arc reunited, fuch 
reunited brothers by different mothers may inherit from each other, 
in any ether cafe, tliat is, if they be not reunited, half brothers do 
not fliarc the inheritance, but it fliall go to others, namely to the full 
brothers Chandeswap a fays, the meaning is this, in any other cafe, 
that IS, on failure of reunited brothers, it fliall go to others not firjl entitled 
to (hare the inheritance, or who do not claim the fuccefllon in right of re- 
nmon But the author of the Fracasa thus expounds the text , “ than this" 
alludes to fomethmg underflood, namely to the cafe of one who leaves no 
male ifTue, m any other inftance, that is, if he do leave male iffue, the 

reunited brothers lhall not fharc the inheritance but, when they die 
cbildlefs It fliall go to others, nanaely to brothers and the reft The mention 
of reunion is folely intended for the fucceflion of brothers, hence it js 
not fpecially confidcr d m the cafe of a brother s fon if this be affirmed 
It may be anfwcred, the author of the Dtpacahea does not concur m that o 

pimon, for.mexpoundingthetc’CtofYAjNYAWALCYA (CCCCXKVI) h- 
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fabjoms the term “ or other parcener* after the word “ brother," and delivers 
tltisglofs; the fliare of a brother or other parcener dying after reunion, 
another reunited brother or coheir Ihall take. Confcquenlly the maxim 
muft be eftablifhed on the fenfc convened by the pheafe, “ a reunited par- 
cener (hall receive the veiled fliare of a reunited one“ (CCCCXXVI): 
and that fenfe may be thus expreffed} the reunited coheir alone fliall take 
the eftale, if there be others related in the fame degree but not reunited : it 
exhibits an exception to the general rule of inheritance deduced from another 
text. Thus, if a father, having made a partition among his Tons m his life- 
time, and becoming reunited with any one of them, die after the lapfe of a 
few days 5 in that cafe, the reunited fon, and no other, lhal! inherit his 
property. Accordingly Misra affirms, that, in the cafe of reunion be- 
tween parent and child, the reunited fon alone, not the difunited one, ob- 
tains the Chare of his father, although another feparated fon be living; for it 
is declared without refervation, that a reunited parcener receives the in- 
heritance from a reunited one; and the reunion of father and fon has been 
alfo propounded by a text above cited (CCCXXX). What is thus 
affirmed by him, is alone juft; forthcclaim of other Tons on the property 
of their father was annulled by partition, and the right of the reunited fon 
was revived by reunion. 

< 2 t muft be here inquired; how the remark, that their property is annulled 
by partition, can be appo/ite; for, while the father lived, the fon had no 
right to his wealth before thediftnbution of it ; and the text of Ya jnva- 
WALCVA (XCII) merely implies, that partition of j?n eftate inherited from 
the paternal grandfather may be made at the will of the fon: even admit- 
ting the literal fenfc of that text, fons could never have a claim on the 
wealth acquired by the father himfclf. 

In faying * the right of Tons was annulled by parliiiom* tbe meaning ts 
this j the fon naturally had a claim on the property of his father by birth 
alone, under the rule oFGo'tam a (Chap. I, Sec. I, Art. I) j but not being 
then independent, while the father was living, fmcc the text of Ca'tYA- 
YANA exprelTes, “ a fon becomes independent after the death of both his 
parents *' (Book 11, Chap. IV, v. XV 5 ), he had no title to c/am partition 

or 



,{ 223 ’) 

or the like; but after the death of his father, he has fuch a right; this is 
declared by Devala in thefe terms, “ they have not ownerlhip while a 
faultlefs father lives ’’ (V) that is, they have not independent dominion, 
although they have a proprietary right ; it is not faid in the law, Yaj. 
KYADATTA has not owoctihip of the property of De vadatta : nor is a 
fon deftitute of right to the paternal cllatc, while his mother furvives : con- 
fequcntly fiieh a title only is annulled by partition : if it he faid, this is the 
meaning intimated by Va'chcspati Misra, the anfwer is, that opinion is 
not confirmed by JfMu'rAVAnANA andtherell: were it even admitted by 
them, it would not be here affirmed; for, if a father, having made a 
partition with his font, die after reuniting himfelf'with any other parcener 
whomfoever, ir woulljattm, tbat his property could not be inherited by the 
divided fons ; but no other perfons ought to take the fucceffion while fons 
live, fincc none can. like them, have a prefent right to his property. 


The commentator obrerves, * it {hould not be afHrmed, that it is not ib, 
becaufe the text contains an exception, •« this law concerns him, who leaves 
noiflue’* (CCCCVII)j for that relates to a fon born after partition.* To 
this again it may be objefled, that the word “ this,*’ occurring in the text 
of the legiQatof, muft, if poffible, be referred to the law propounded by him, 
that is, to the claim of a reunited brother by the fame mother on the proper- 
ty of a reunited one, and to the fucceffion of a difunited brother by the fame 
mother, on failure of fuch reunited brothers, propounded in the text imme- 
diately preceding it j not to a diftmilion founded on reunion, for Vrjhas- 


PATi has not, like Ya'jnyawaecya (CCCCXXVI), noticed fucb a dijl'mc 
tlon. It is improper to reject, without fufficicntcaufe, *helaw promujged by 
the legifiaior himfclf, and aflume one propounded by another author as intend 


ed by the word “ this;” and there is no proof that the expreflion, “hisihar 

ftiall devolve on his uterine brother,” fliould be explained as fignifyingggjjg 
rally the right of any one reunited parcener to inherit the property of anoih 

In like manner, there is no argument to prove, that the term? « ._i. t 

„ , . , * wno leaves no 

male iffue, relate to a fon born after partition. Hence this text (CCCGXXVr^ 
is intended to propound a diftindlion founded on reunion, when there ' ' 

petition of heirs related in the fame degree j the reunited parcener alone 
therefore take the heritage, if there be whole brothers, or half broths or 


paternal 
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p-" tsrnal ui clcs, or others as near of kin to the deceafed : for no diHitisSion 15 
found m that phrafe • and the preceding text related to all rtunlted ^arcer.crs ; 
and a queflion may arife on ile claim of all. Hence it fliould notbeadi'^iltcd, 
that this text relates to brothers only. So Ji'Mo'rAVA'iiANA andRACtiuN an- 
DANA. The \\ords “ and the reft” being inlerted in the exprcflion, “ pater- 
nal uncles and the reft,” many lawyers dms ftate the opinion of Ji'motava- 
K ANA ; a fan might be here comprehended under the terms “ and the reft 
but that is not elegant j for, fince he has precedence above all other heirs, he 
ought to be firft mentioned : or the fon of a paternal uncle and the reft might 
be comprehended, but that is not the opinion of Ragiionasdan A. Yet in 
fait both ought to be included conformably with tl'c/cfi/imr:fsfM.lSTiA and 
Chande^sw’ara. On the death of him, who, having made a partition, 
reunited himfelf with his paternal uncle, in preference to his own brother, 
W'ould not the brother and paternal uncle have equal chinas ? If it be faid, 
they arc not related in the fame degree ; the artf-cer is, the fame might be 
fuppofed of brothers by one or more mothers. To the qucftion propofed, 
the anfwer is, they have not equal claims ;ytfr the title of brothers in right 
of fraternity is alone propounded by the text (CCCCXX VIIJ). 

We refume the fubjeft. The right of a nephew or other parcener w-ho 
has returned to the family being thus proved, the reunited fon oF an uterine 
brother has the firft claim : oa failure of him, fucli a fon of a lialf bro- 
ther and the difunited fon of a whole brother have equal claims ; on failure of 
either of them, the other is heir ; if there be neither one nor the other of thefe 
claimants, the difunited fon of a half brother is heir. In refpeft of immovea- 
ble undivided property, no author has Cud, that nephew's of the whole and 
half blood have equal claims by parity of rcafoning, as in the cafe of brothers ; 
and the text of the Icgiftator is not explicit on this point. 

Has the fon of a reunited brother a fpccial title or not ? There is no law 
on this fubjeft; nor is the fon of a reunited parcener acknowledged to be fo 
himfelf, for there is no proof of it. If he be not confidered as a reunited 
coheir, xhc right cf dcdutSion in fa\oui ofthc eldcft might be fuppofed when 
H makes a pirtiiinn with his paternal uncle s for the text (CCCCVll) only 
denies the right of the hrft born, when partition is made among reunited 

parceners. 
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parccntrs’. Nor fhouW this be deemed admiffible j for it is inconfiftent with 
the rcafon of the law. Admitting that he is not a reunited coheir, ftill he is 
an undivided one j and as fuch, he ought therefore, by parity of rcafoning, 
to take the heritage, like a rcunitcd^parccncr, although feparated coheirs be 
living. When this is demonftrated, then the fon of,a reunited parcener, fo 
long as partition be not made, fhall take the heritage, although feparated co- 
heirs be living, who arc equally near of kin to the deccafed. Accordingly* 
if two of four brothers have not made a partition, the property of one undivid- 
ed brother fliall devolve on the other : in like manner, if a man have made a 
partition with his children, and a fon, born afterwards, die leaving male if- 
fue, fucha grandfon alone fhall inherit the property of his paternal grandfa*. 
ther i not the fon with whom partition had been already made, nor his male 
defeendant. Some authors thus expound the law. • 

But in fait, fince it is only declared, that a reunited parcener flnll 
alone take the inheritance* the undivided coheir lliall not fucceed r/z prefer^ 
tneeto oibirt: in the cafe of four brothers above hated, it is admitted that two 
remaining tn coparcenary fhill be conOdcred as reunited after partition t for 
lhares muft be allotted to all, that the portions may be made equal as required 
by the law before cited (XXXIX i). The fon born after partition is foie heir 
of the whole property left by the father, under a text above quoted (C) ; but 
no law is found, by which his fon {hall become foie heir. What Iharclhall 
he receive ? If he may take the allotment, which was due to his fa- 
ther, under a text formerly cited (LXXIX), the remainder of the paternal 
chare was the due allotment of his father; and he fhall therefore obtain it.' 

the quejlton thus propofed the anfaer is, he fhall take fo much as would 
have been the fharc of his father, fuppojing bm not to have been tranfcendcntly 
virtuous. 1 1 fiiould not be objefted, that the fons of thofe, with whom partition 
was formerly made, would not only take the fharcs formerly allotted but alfo 
receive part of the wealth referved by the paternal grandfather, whilft the fon 

of a Ton bom after partition would only receive a fhare of the Wealth fore 

ferved by his grandlirej which would be an unjuft difpatity. It muft 
unavoidably be admitted t without exprefs authority of Jaw no mf 
can be eftablifhed from apparent difparity. Other authors contend^^Xc 


LIl 


the 
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the law fliould be To expounded * Such is the fucccflion of x hro- 
ihcr’i fen. 

Vlf On failure of him, the Ton of a nephew , (had inherit, by tht 
text of YA^'jNYA'VAtcyA (CCCXCVIII), for kmfm*n related by the 
funeral cake are dctcrminaicly intended by the terms kindred fprung from 
the fame original ftock, and the fucceffion of the nearcftya/w</a is ordain- 
ed by iht text of Menu, 


CCCCXXXIV. 

Menu: — T o the neareft fapinda^ male or fmak, after him in 
the third degree, the inheritance next belongs, then, on 
failure of fapindas and of their jffue, the famanddacot or 
diftant kinfmanf, fhall be the heir; or the fpiritual pre- 
ceptor, or the pupil, or the Jellozo Jludentf of the d'ceafed. 

WnETHCR proximity by birth or by the relation of (he funeral cake be 
prfferrtJt ihft paternal uncle Is in both view s nearer cf hn thin the gnndfon 
of a brother ; for he is fon of the father of the htt proprietor’s faih*r, and 

offers two funeral cakes ivhich he was bound to prefent^ and furcly the 

pitemal grandfather is nearer of lun, for he is father of rhe Jatc proprie- 
tor’a father, V}uli late /hared ihi func/al cake offered by lirm, and 
gives an oblation, winch he wa« bound to prefent to the paternal great 
grandfaih'r On this point Jimotasa'iiaka remarks, the grandfon of a 
brother bars the paternal uncle, because he off-rs a funeral cal c to the 
dcccafed proprietor' s father, w ho is chieflv confidcred j but the great grand- 
fon of a brother, though a defeendant of the proprietor’s faihcr, is barred 
by th- paternal imcl-, becaufc he is fifih in defeent, and is thtrefsrt ex- 
cluded from the oblation of a funeral cake 

WociD ret tic brother of the paternal grandfith^r be m like iranncr 
heir, although a great grandfon of ll e fame anccflor be living j and would 
he not ha\ e an equal claim with the grandfon of the paternal grandfather ? 
To this we repK, ** ncarcll” here jjgnifits proximate both by birn 


* Tt £ a r tai t‘‘t l<ti t 


T 


t Stiff/* 






( =27 ) 

and by the funeral cake; confcqucmly hc,^vhoisncarcl\ of kin to the laie^ 
proprietor by birth and by the funeral cake, and who is moftimmcdiarcly 
connc£led both by defeent and, by obhtions, {liall take tlic property. It /liould 
not be obje£bd, whence is this dtduvdj and why is not proximity to the 
dcccafed proprietor folcly propounded? Nearnefs of kin is not the foie 
caufc of fucceffion, but connexion by the funeral cake docs alfo cooperate ; and ' 
hence it appears that the benefits conferred arc the grounds of the claim t 
row the benefits conferred by the neareft of kin, are more important, than 

tbofc afforded by one who is more dtflamly related; remote kindred ought 

therefore to inherit only on failure of nearer kinfmen. .Thus, fince the Ton of a 
daughter confers benefits by the oblation of a funeral cake, and fince it is 
recorded in the MabdS&srata, that even his birth alone is beneficial to 
his maternal grandfather (CVj, therefore tbs fon of a daughter, conferring 
benefits on her fatlicr, is mentioned by Ji'mu'tava^uana, as heir, on 
failure of the great gnndfon in the male line. The order of futcejjii't hy 
nearnefs of kin is proxirnttc to the proprietor himfclf. Hence a perfon, 
who confers benefits on the lad pofleflbr himfclf, is fird heir; after him, 
the father of the Jaic.pTopricior, being mod near; if be be dead, the 
perfons who confer benefits on the father, in the order of proximity tohim; 
on failure of thefe, the paternal grandfather and the reft comparatively 
near; on failure of the anceftor, he, who confers benefits on him. Accord- 
ingly the brother is foie heir, although a nephew, capable of performing ob- 
fcquits, be living > for the brother is neared to the father. It fhould not be 
objefted, that the fon, as well as the father, is moil near to the late pro. 
prietor; and the great grandfon of that fon, conferring benefits on him, 
might therefore claim the inheritance. He does not afford thofe benefits, 
which the late proprietor was bound to confer on his ancefiors. 

Such being the cafe, is not the feparate fpccification of the brother’s fon fu- 
perfluous, fince he is alfo fuggefted by the mention of kinfmen fprung from the 
fame original flock? Norfhould it beanfwercd, that he is fcparately mention- 
ed for the fake of exhibiting a diftmdlion, becaufe there are various forts of 
brothers and nephews. Were it fo, the paternal uncle ought hkewife to 
bt fcparately mentioned, becaufe that is equally true of him. To the quef- 
iiOD thus propofed, the anfwcr is, no; for thc'brothcr is heir on failure of 

the 
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tlie father, and the nephew, in de&uU of brothers; thus fuccenioii follcCws 
the order of proximity, that is, the cottrfc of benefits conferred on the neareft 
of kin : it does not follow fuch an order of prqximity by which the paternal 
grandfather would be JirJl heir on f^luce of the father; nor has the paternal 
uncle an equal claim with a brother’s fon : he is therefore feparately mentioned 
for the fake of ftiowing the order of fucceffion in right of pro\‘3mity by birth 
and the hkc, and for the purpofe of denying a concurrent title of three defeen- 
dants of the father, like that of three defeendants of the proprietor himfelf, 
namely his fon, and his grandfon and great grandfon •wbofg father and paternal 
grandfather are deceafed^ .Confcquently, on finlute of nearer claimants including 
the daughter’s fon, the father is heir j in default of him, the mother; after 
her, the brothers ; if they be dead, a' brother’s fon; next a brother's grandfon 
in the male line; and after him, the fon of the father's daughters fuch is the 
path indicated by Ji''mu''tava'hana. Hot Sri'' CrTshka Tbrca'lanca- 
it A, author of a commentary on his tfcatife, contends on the reafon of the law, 
that the fon of a fon’s daughter and the fon of a grandfon’s daughter alfo claim 
the inheritance faccaufe they confer benefits on their maternal great grand- 
father and on the father of a maternal great grandmother. How can a 
daughter’s fon and the reft be confidered as kinfmen fprung from the fame 
original ftock f Bccaufe the term is ufed in the fenfe of race or lineage any 
hexa defccndlng therefrom ; and the fon of a daughter mediately fprings from 
that flock. It fliould not be objefted, that, were it fo, a fifter and the reft 
might claim the inheritance, bccaufe they confer benefits by means of their 
fon or other defeendant. Their claim is obviated by a text above cited 
(CCCCXIU) and by BaUDKa'i'ANA declaring women to be in general in- 
capable of inheritance : jhis docs not contradift the right of wives and the reft, 
which is propounded by fpccial texts. So tava^hana. 

Ik the fucceffion of brother's fons, a diftiniftion between the whole 
and half blood muft be underflood ; not in the cafe of daughter’s fon** 
But feme lawyers confider it as the opinion of JfMu‘’TAVA''nANA, that, »u 
the fucceffion of the fons of the father’s daughters and fo forth, a diffinftton 
is taken between uterine and half fiflers* Herein Sai'CRrsuKATER- 
cacaxca'r A does not acquicfcc; bccaufe no law is found dechtias 

the participation of a maternal grandmother In the funeral cake offered to 

the 



( =29 ) 

the maternal grandfather. Thas, 01 failure of the father’s ifiuc including 
daughters, the paternal grandfather is heir to the property becaufe he is hear- 
eft to the deccafed; on failure of him, the paternal grandmother, fuch being 
the order of fuccclfion deduced from the text of Menu (CCCCXXIV) 
-and from her participation in the funeral cake offered by her fon’s fon 
(CCCCKXXII) i*and the rcafooing holds good, that, as a mother fucceeds on 
failure of the father, fo fiaall the paternal grandmother fucceed in default of 
the paternal grandfather. On failure of them, their iffae including the fon 
of a daughter fljall inherit j and in the fuccefiion of the paternal grandfather’s 
fon, grandfon, and great grandfon, the fame diftinflion muft be admitted, as 
before, in relpedt of their relation to the late proprietor's father by the whole or 
half blood, becaufe the paternal grandmother fliares the funeral cakes offered 
by her defeendants, and the wife of a paternal grandfather docs not fharc the 
oblations prefented by the defeendants of another wife of her hufband : but no 
ciftindlion is taken in the cafe of daughter’s fons, becaufe the maternal grand- 
mother docs not fiurc the funeral cake offered by her daughter's fon. 

Kext, on failure of ifiiie of the paternal grandfather, including hh daugh- 
ter's fon, the paternal great grandfather hhcir; in default of him, the pa- 
ternal great grandmother, becaufe fhe fhares the funeral cake offered by her 
great grandfon. This obfervation of Ji'mutava'ijana and Raohunan- 
dana fliould be rcfpedled. It mufl not be argued, that, in the want of 
an exprefs law, her fuccefiion is forbidden by the general maxim above cited 
(CCCCXIIIJ. A man fhould not affirm of his own authority, that no fuch 
fpecial ordinance exifls; for the ocean of the law has not been traverfed. On 
failure of her, the defeendants of the paternal great grandfather, including 
his daughter’s fon as before, fucccflively claim the inheritance. Here again 
a diftindtion muff be admitted in the fucceflion of the paternal great grand- 
father’s fon, fon’s fon, and grandfon’s fon, according to their relation to the 
paternal grandfather by the whole or half blood ; but not in the inftance 
of his daughter’s fon. Such is the fuccefiion of kinf men fprung from the 
fame original flock. 


VIII. On failure of them, a more dittant kinfman is heir, by the (ext 
ofYA'/NyAWALCYA CCCCXCVIII). lu default of ilTu; of the paternal 
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great grandfatlier, including his daughter’s fon, the maternal grandfather 
and the*refV, who would have {hared the funeral cakes which the deccafed 
w ould have been bound to offer, and they, who prefent funeral cakes to fuck 
•vneeftors, inherit in the order of proximity ; namely the maternal grandfa- 
ther, the maternal uncle, his Ton, and fon*s fbn, the maternal great grand- 
father, his fon, fon’s fon, and grandfon’s fon, the father of*the maternal great 
grandmother, his fon, fon’s fon, and grandfon’s fon on failure of the fir/1 
refpeflively, the next m order is heir. Again, their daughter’s fons have 
a title as givers of funeral cakes to the maternal grandfather, to his father, 
and to the father of this maternalgrcat grandfather confequently, on fai- 
lure of iffue of the maternal grandfather including his daughter’s fon, the 
defeendants of the maternal great grandfather, alfo including his daughter s 
fon, fuccc/Tivcly take the inheritance In this fenfc does Ya'jmyawalcva 
ufc the terra kindred Such is the rule approved by Sri Cr isrrNA Ter*. 
CA'i.ANCARA> who follows the opinion ofJl'Mo'TAVA'HASA. 

On failure of the giver ofafuncral cake to be ihared by the deccafed, and 
in default of a fon of the father’s daughter, n ho gives three funeral cakes which 
the deccafed was bound to oHVr to his ow n father arfd the reft, and fo forth, 
the maternal uncle and others, who prefent oblations, which the deccafed 
was bound to offer to his maternal graodfither and the reft, claim the in- 
heritance in the order of proximity 

Ji'mo'tava'hana 

It fliould be here remarked, that the fon of a fon s and of a grand- 
fon’s daughter, and the fon of a brother s and of a nephew’s daughter, 
and fo forth, claim fucceffion, m the order of proximity, before the mater- 
nal gnndfathcr; for they alfo confer benefits by the oblation of funeral 
cakes It muftnol beobjefled, that, wercu (b, the fon of a grandaughtcr 
would have a prior nil , even though the father be living, m as much as 
he gives a funeral cake to the dtetaftd himfelf The oblations, pre- 
fented to the maternal grandfather and the reft, are fecondary, becaufe they 
muft follow funeral cikes ofFcreJ to paternal anceftors, the fon of a gran- 
daughtcr can have no claim while the giver or fharcr of a principal 
oblation cmUs Nor Ibould it be objedted as a confcqucncc, that the 

fon 
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fon of the late proprietor’s daughter or of his father’s daughter, and 
fo forth, could have no title, if any kinfman within the degree of a fa- 
ptnda were living. Th^e Mabdbh&rata (howing, that a daughter’s fon procures 
advantage even by his birth alone (CV), it appears that he does confer impor- 
tant benefits. Sri' Cr Tshna Terca'lamca'ra concedes to this opinion. 
Such is the fuccefiion of maternal kindred, 

IX. On failure of them, a diftant kinfman allied by family (facul^a) is 
heir by the text of Menu (CCCCXXXIV). “ A kinfman of the fame 
family” is the father of the paternal great grandfather, and his iffue, and fo 
forth, and is called famdniiaca: fuch kinfmen claim the inheritance in the 
order exhibited. So Ji^mu^tav_a'iiana. 

They, who arc partakers of the rice and clarified butter sviped off the 
hand, with which the funeral cakes have been offered, zxtfaeulyat: fuch 
is the meaning. JfMu'tAVA'HANA expounds the text of Ba'^uoiiayana 
(CCCXCVII), three perfons afeending from the father of the paternal 
great grandfather, and three defcending from the fon of the great grandfon, 
do not participate in the fame funeral cake, and are therefore pronounced 
kinfmen allied by family and tharing divided oblations. 

It Ihould be noticed, that, among the fpindas rendered impure by reafon 
of a dead kinfman, three arc alfo confidertd as fuch in lefpedt of inheri- 
tance, and three as faculyas. 


ccccxxxv. 

The fourth perfon and the reft ftiarc the remains of the obla- 
tion wiped oflf a’l/A cusa grafs; the father and the reft 
fliare the funeral cakes ; the feventh perfon is the giver 
of oblations: the relation ofyiptWaJ, or men conne£led 
by the funeral cake, extends therefore to the feventh per- 
fon, or fixth degree of ajeent or defeent. 

• Is the firft place, the fyn of the great grandfon is heir, becaufe he 
oITcrs the remains of the funeral cake to the proprietor, to his father, 

and 
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ar.^ to lus grandfather; next ihe grandfon of the great grandfon.nd 
after him, the great grandfon cf the great grundfon in the male 
line; on failure of thefe, the paternal grandfjther’s paternal grandfather, 
becaufe he •issuld ba'^e fliarcd the remains of the funeral cake wiped off by 
the proprietor for the fake of anccflors; if he be dead, bis fon, and 
other defeendant to the third degree, have fucccflivc claims ; on failure of 
thefe, the daughter’s fon of the paternal grandfather's paternal grandfather, 
and other guers of a funeral cake in the triple fet of oblations, inherit 
in order; in default of them, the fon, grandfon and great grandfon 
of the great grandfon of the grandfather’s grandfather in the male line 
have fucccfTive claims as givers of the remains of funeral cakes to the pater- 
nal grandfather’s paternal grandfather; on failure of them, thepaternal great 
grandfather’s paternal grandfatheris heir; if he be dead, his fon, grand- 
fon, or great grandfon in the male line, his daughter’s fon, the fon of 
the great grandfon in the male Une, and the fon of that great grandfon's fon, 
end the Jen tf ihit la/l rntnlUned dejeendantt have fuccelTive claims as before; 
on failure of rhem, tlae paternal great grandfather’s paternal great grand* 
father, his fon, grandfon. and great granJfon, h>5 daughter’s fon, the fon, 
grandfon, and great grandfon of his great grandfon, firndarly inherit 
in order; on failure of all thefe, x\\z fj'nhiluat or perfons conntfled 
by an equal oblation of aater, have aright to the inheruaice: now the 
relation of Jjmir.bh:a: extends to the fourteenth perfon, by the following 
text. 


CCCCXXXVI. 

But the relation of famdnd.iacaSt or ihofc conncflcd by an 
equal oblation of water, ccafcswith the fourteenth perfon. 

CCCCXXXVU. 

VrIiiaspatj : — On failure of them, uterine brothers, or 
brother’s fons, paternal and maternal kinfmen, pupils, or 
learned priclls, arc entitled to the wealth of the dcccafcd : 

2. IF a man die leaving no ilTuc, nor wife, nor brother, nor 
father, nor mother, let all kinfmen, related hy tlic funeral 

cake 
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cake in equal degree^ divide his inheritance in due proper-* 
tions. . • . 

3. But half the collected wealth (hould be firfl: fet apart 
for the benefit of the deceafed, and carefully appropriated 
to his monthly, fix-monthly, or yearly obfequies. 

4, Whers many claim the inheritance of a childlefs man 
either paternal or maternal, or more diftant kinfmen, 
he, who is the neareft of them, fhall take the efiate. 

Let half thfi eftatfi bcf fet apart to defray the obfcquics of the dceeafed. 
Such is the fenfe. 

Amoko thefe, thtf eighth anceftor, and his fon, grandfon, great grandfon* 
daughter’s fon and the reft, as far as the fourteenth in defccnt counted froni 
the eighth anceftor, fucceflively claim the inheritance r the fame muft be un- 
derftood in rcfpeft of the ninth anceftor and the reft ; for nearnefs of km and 
fupenouf benefits are*entuled to retpeift In every cafe. Men conne^ed by 
equal oblations of water arc allied by family ; and on failure of fuch kinfmen 
as farl&kt of the remains cf funeral cakes, tbofc, who arc connefted by 
equal oblations of water, are heirs, as fuggefted by the term kinfmen allied 
by family;” for it is fo remarked by J t a va'ii ana. Such is the fuccef^ 

fion of kinfmen. 

X. On failure of them, the fpirilual preceptor is heir ; if he be dead, the 
pupil; by the text of Menu (CCCCXXXIV). 

JI'^^U'TAVAHANA. 

In default of an order ef fuccejjhn fuggefted by the fenfe or terms cf the 
text, the order fuggefted by the literal reading is refpcdlcd : fuch is his no- 
tion. The uord kinfman or connexion, as employed by Ya^jsyawal- 
CYA (CCCXCVIU), muft include the fpmiual preceptor: there is confe- 

qucmly no deficiency in the text of YAjHYAWAtCYA. But others con- 
tend, fince the fpiritual preceptor /lands in the place of a father, and the 
N n n pupil 
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pupil in that of a fon, therefore the fpiritual preceptor inherits only on 
faflure of the pupil. That is futile; for a /imilar reading occurs in the 
texts of Baudha'yana and others, and Ya^jnyaualcya declares, that 
31 fellow ftudent in theology takes the fucceflian on failure of the pupil 
(CCCXCVIII). 


CCCCXXXVIII. 

Baudha'yana : — Om failure of kinfmen connefted by the 
funeral cake, kinfmen allied by family ftiall inherit; in 
default of them, the fpiritual preceptor, the pupil, or the 
prieil hired to perform facrifices, lhall take the inheri- 
tance ; and laftly, on failure of them, the king. 

The term fpiritual preceptor f&cbarya) Signifies him who inverts the 
pupil with the fign of his clafs, as exprefied in the text. 

ccccxxxix. 

He, who girds the pupil with the lacrificial cord, and in- 
ftru£ls him in the Feday is called an dchdr^a, 

Sri' Cr Tsun a Terca'l anca'ra concurs in this expofition. A fellow 
fludent in theology is he, who ftudics the yida under the fame preceptor. 
Jn default of him, defeendants from tfe fame ancient fage claim the fuc- 
ceflion; on failure of them, men fprong from the fame branch of a ve- 
nerable ftock, by the text of Go'tama (CCCCXL). So Ji'mu't ava- 

KAN A. 

CCCCXL. 

Gotama:- — Let thofe kinfmen take the inheritance, who 
give the funeral cake, who offer the remnanty and water on^, 
who are defeended from the fame holy fjge, or lajily who 
fpring from the fame company of Rxjhis, 

But fome hold, that the fpiritual teacher and the rcfl could only inherit 
an failure of dcfccndanis from the lame branch of a venerable Hock or com- 

piny 
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paiy of RIJJij m conformity with the order c/* fuccejfion ftaied in tlie text 
of Go'tama, and there is no difficulty in comprehending kinfmen de- 
fcended from the fame holv fage or from the fame company of Rtpis, m 
the texts of Ya'jn y a\vai*cya, Vrihaspati and BaudhaVana, under 
the terms diftant kmfmen,* and ,** allied by family as the phrafe, 
" kinfman allied by family,’* which is ufed by Menu (GCCCXXXIV), is 
acknowledged by Ji wu tayahana to mcludc the faman6dacas or kinfmen 
connedled by equal oblations of water, fo may the term be fimilarly extend- 
ed m the prefent inftance alfo, agreeably to tiie coincidence of the text of 
Go'tama That opinion is queftionablc 

Others contend, that the ftipendiary pneft is heir immediately after the 
pupil, in preference to fuch diftani kinfmen, by the text of Baudha^yan a 
CCCCXXXVIII) , and he ought to have the firft title, becaufe he was 
more immediately connedled w/i tbe deettfect, than the fellow iludcnt in 
theology. 

But MrsRA fays, the fucceffion may be thus briefly flated , the fon rr 
firji hetr , on failare»of him the Ton’s fon, in his default, the great 
grandfon by males , if no fuch iflue be left, the virtuous wife, on failure of 
her, the daughter, after her, the mother, if fiie be dead, the father f 
for want of him, the brother, in default of him, his fon, on Failure of the 
nephew, the fapinda neareft of kin to the deceafed , after him, the more 
diftant fapmdas in order i if there be none fuch, the neareft faculya^ ot 
kinfman allied by family, next, the more diflant Jdculyas in order, 
if there be none, the daughter’s fon , m default of him the mother’s family 
and the reft, on failure of all otber heirs, the king, excepting the property 
of a Br&bmana but, in the cafe of wealth left by a prieft, another honeft: 
Brabmana is alone entitled to take the inheritance 

On failure of perfons defeended from the fam* primitive flock, a kinf- 
man tngtntral is heir , and by that term is meant a relation of the dcceafcd 
himfclf, of his father, or of his mother 


CCCCXLI. 
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CCCCXLI. 

The Tons of his own father’s fitter, and thofe of his own 
maternal uncle, mutt be confidered as his own kinfraen. 

In like manner there are kinfmen oC the father and of (he mother, fuch 
as their father’s fifter’s fons, mother’s filter’s children, and maternal uncle’s if- 
fuc; thefe take the fucceffion in order, as Misra alfo obferves. Gonfcqucntly 
thefc arc comprehended in his recapitulation, by the terms, “ on failure of 
liim, the mother’s family and the reft.” 

Here authors deduce from the form of fucceflion delivered by Ji’mu'ta- 
V a'iian A, that, on failure of kinfmen allied by the funeral cake or by fa- 
mily namty the fon of the father's maternal uncle, or of the father’s 
fifter, or of the mother’s maternal uncle, or of the mother’s filler, are 
likewifc heirs. That is not accurate ; for, fince thefc are inferiour to 
the father’s maternal grandfather, and mother’s maternal grandfather and 
others, it is improper, without the authority of exprefs law, to affirm the 
title of the father’s mrternal uncle’s fon and the reft ; and the word 
(bandbu ), being taken in us accepted fenfe, obvioufly fignifics the kinf- 
mcn of the proprietor hicnfelf; and their title is in effVdt thereby efiabhfii- 
ed S this wc hold reafonablc. 

On failure of heirs including kinfraen fpriing from the fame branch of a ve- 
nerable fidck} the fucceiTion devolves on BrdJjffiane^^, by the textof McNtr. 

CCCCXLII. 

Menu: — On failure of all thofe, the legal heirs are fuch Brdh^ 
manas, as have read the three Vedas^ as are pure in body and 
mind, as have fubdued their palTions ; and they mu/l conje- 
quently ojerthc cake: thus the rites of obfequies cannot fail. 

** Have read the three VdJas/* have ftndied all the Vedas. 

“ Thus the rites of obfequies cannot fail;” that is, rites, which would 
be lofi by the ejlate being enjoyed without performing obfequies for ihe de~ 

ccafed, 
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csafei, being completed In conrequence of the transfer of that duty to ano- 
ther by the defeent of the property to a Brabmana, do not fail. 

Ji'mu'tava'hana. 

Thus the rites, namely the obfcquies of the deceafed proprietor, cannot 
fail. CuLLu'cABHATTA. 

Others explain the text, on failure of heirs including kinfmen fprung 
from the fame branch of a venerable flock, fince the wealth of the deceafed 
goes to Brdbmanas, the king, purfuing proper conduft, does not violate juftice. 

Since it mud at all events be faid “ on failure of thefe,” therefore the 
Kvord all, as here ufed by Menu, mud be intended to intimate the right of 
<j//hcirs before mentioned, including men fprung from the fame "branch of 
a venerable dock or company of and the reft. Such is the opinion of 

CAIHATT 

The i\ant of hc^rs defeended from the fame holy fage, or from the 
fame company of Rtthu, and the failure of Brabmanas^ muft be‘underftood 
U be*tbe nonexijlence of any fucb per/on in the fame town, elfe the efeheat 
to the king could never take place 

Ji'mu'tavahana. 

The falling gf ejlatesto the fovercign is mentioned m a contiguous fen- 
tence. Menu declares, that, on failure of virtuous refiding m 

the fame town, the inheritance of a CJlsatr^a and the reft fhall efeheat to tlie 
king 
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tUfTcs;” other than the facerdolal tribe i namely the military clafs and the 
rslT. -But the wealth of a hrdhmana mufl: never be taken by the king ; con- 
iequently, on failure of honcil Brdbmanast he mull give the property of a 
prieft to Brdhmanas in general. Such is the notion of Cullu'ca- 
SriATTA. The wealth of other clafies*, in default of heirs including kinf- 
men fprung from the fame branch of a venerable flock, the king fiiould 
give to honcil Brdhmanas ; on failure of them, he may take it himfclf as 
an efeheat. SUch is the opinion of J/mo'tava'hama. 

But Mi sra and the reft hold, that the firft text of Menu (CCCCXLII) 
relates to the property of 'Brdhmanas^ but the wealth of CJhatriyas and the 
reft fhall be taken by the king alone. Such being the rule of decifion, why 
may he not likewife take (he eftate of a pnell ? To obviate this doubt, 
the legiflator firft ordains, that the property of a Brdhmana T\oi be 
fcizcd by the fovereign. Accordingly BauohaVana declares the taking 
of holy property reprehenfible in a king. 

ccccxLir. 

Baudha'yana : — Holy property unduly appropriated, kills 
a fon and a fon's fon ; fork dekroys like the moft exalted 
poifon therefore tile king Ihall on no account take the 
property of a Brdhmana. 

*' Destroys a fon and a Ton's fon;” kills them alfo. The property 
of a Brdhmana is indeed the raoft deadly poifon to the facnlegtsus fpotler. 

The Retndcara, 

Must it not be affirmed, that this text (hows it highly reprehenfible to 
take wealth from a Brdhmana by force, fraud, or the like hut not Jo to ttke 
it uithout Violence as an efeheat? No; for the text of Dcvala is explicit. 

CCCCXLV. 

DeVala.: — In every cafe the king may take the wealth of a 
fubjeft dying without an heir, except the eftate of a 
prieft j for the property of a BmAmaiw, dying without an 
heir, muft be given to learned priefts. ' « Heir;*' 
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*' Heir i” taker of Inheritance: the term Is regularly derived in adative 
fenfe. 


CCCCXLVX. 

Vrikaspati; — The king takes as an efehcat the wealth of 
thofe CJJiatriyaSt Vaisyas and ''Sudtas, who leave no fon, 
rjor wife, nor brother; for he is lord of all. 

In this text, by declaring that he may take the wealth of Cfiatriyai and 
the reft, it i$ intimated, that the property of a Brohmana fhall not be taken. 

CGCCXLVII. 

Sanc’ha and Lic’hita: — The property of a learned prieft 
defeends to Brdhtnanas, not to the king ; wealth confecrat- 
ed to the gods, or allotted to priefls, mull not be feized by 
the fovereign, nor a depofit open or fealed, nor wealth 
regularly inherited, nor the property of infants or women; 
thus the Veda expreffes, 

** The inherited property of a woman mull not be feized 
by the king, nor acquired effefls of an infant, nor the wealth 
of a woman received in the fix modes of acquifition, nor 
the patritnotiy of infants^” 

The term, which occurs in this text (parijhadj, /ignifies a Brdbmata. 

The Fivdda ReinScara and Vtvdda Chintameni 

*• Deposits” and the reft arc terms employed indefinitely; hence the 
property confecrated to the gods, or allotted to priefts, muft on no account 
be taken by the king, unlcfs as a fine or the like, A fealed depofit is a dif- 
tin£l fort of bailment, depofited under fea!. “ Wealth regularly inherited’' 
alludes to patrimony ; it is property, which has defeended io the pojftjfor 
froni«another. So the Madam Pdnjdta and Retndcara. 

The feizure of a properly being forbidden in thefe texts. 
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on.\\hom [hall the cflatc of a Brdbmana devolve ? This queflion arifing, and 
the words of De'vala (CCCCXLV) bearing the fame import, the text of 
Menu (CCGGXLII) mull relate to the faccrdqtal clafs only, Confequent- 
ly, on failure of heirs including kinfmfn fprung from the fame branch ofa 
\encrablc ftock or company of RiJbtSf the cflatc of a Brahmana defeendsto 
learned priefts, and the property' of any other perfon cfchcats to the king ; 
the wealth of the military and other clafTes does not go to learned priclls. 
Such IS thcrcfult. Accordingly the text of NAVeDAalfo exhibits the right 
of the king to the cfclacat, on failure of daughters and the reft, not in de- 
fault of heirs including priefts. 

CcccxLvni. 

Na're'da: — On failure of daughters Me /r«rJ arc, kinfmen 
aUied by family, more diftant kindred, and men who claim 
the fame origin xolth the deceafed: on failure of all theje, 
the properly efeheats to the king, 

J2. Excepting the wealth of a Brdhnana : "hut a king, atten- 
tive to his duty, fiiall allot a maintenance to the wives of 
the deceafed ; this is declared to be the rule of inheri- 
tance. 

Kiksmen allied by family are Tons oF paternal uncles and the reft. Men, 
who claim the fame origin, arc perfons belonging to the fame tribe. But all 
this fuppofes the widow to be deficient in good qualities. 

The Rctnacara. 

Bv « perfons belonging to the fame tribe/' it is not meant, that any 
<^fatri)a Is heir of a CJhatnyt, and any Vaiiya of a Vaiiya ; for that would 
be an unprecedented conftruilion; but it muft be underftood, from the coin- 
cidence of the text of Go'tama (CCCCXL), that * fimilar origin* intends 
fimilarityofdefcent from a holy fageor from a company of RT/bh. M»sRA 
and rljc re/l thus expound the hw, * 

" Tins fuppofes the wlJo’v to be deficient in good qualities;” that is. 


C 241 ) 

the wife left by a C^’it/nyizorothcrmanofinferiourclafs ; but in the cafe of a 
BraLmar.a's widow deficient in good qualities, tbe meaning is, let the king, 
levying it on the heirs, give her a mainietiance. Vishnu alfo propounds* 
the right of the king to the effhtat, on failure of defeendants from the fame 
company of with the deceafeJ^ for his cxprcfllon ** on failure of a 
fellow ftudent” (CCCCXVII) muft,be taken in a comprchcnlivc fenfc, from 
the coincidence of other texts. 

It fhould not be argued, becaufc the ordinances of Menu prevail overall 
other codes, therefore muft the texts of other fages be reconciled with that, 
which is propounded In his indhulcs : and, for the fake of coincidence 
with his precept (CCCCXLII), the right of the king, mentioned in other 
texts, takes elFedl: only on failure of honeft Brahmanas. There is no difficulty 
in explaining the text of Menu (CCCCXLII) in this fenfe. Vrihaspati 
pronounces that to be of no authority, which contradjfls the fenfc of his 
ordinances; and it is confifienc with jufl reafoning to infer, that, as that 
cxpofilion of a law, which is mofl conformable with reafon, prevails, when 
two interpretations of it are found in competition, fothe cxpofition of a law 
cf Menu, which coincides with the text of another ancient fage, fhall pre- 
vail, when two interpretations of it are propofed. Confcquently the term 
“ all” in the fecond text of Menu (CCCCXLIII), and the word «* heir*' 
employed by CuM-u'cABjiATTA in expounding that term, * on failure of 
the heirs abovementioned,’ fignify all heirs including perfons Iprungfrom 
the fame company of Rijkis, but not including Brdhmanat unalhed to the 
deceafed. Authors thus expound the law. Of thefe two opinions one 
Only fljould be followed, 

Ir'otbcr Brdhmnas to take the inheritance, or if there be no Brdh- 
MflTiiir, it mull: in this cafe be thrown into the water, in like manner as has 
been ordained by Na^reda (Book I, v. CCXXXI). 

The effeds of an infant, and tbofe belonging to a woman, mufl: not be 
retained by the king, even though they have fallen into his polTefllon 
(CCCCXLVll): San c’liA and Lic’iht a thcmfelvcs cite the authority of a 
precept; “ thus it is expreffed,” thatis,the Vida declares: this.mufl:befup- 
P P P . plied. 
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p?Ied. Tlie property of a woman cfFcfls belonging to her; the inheri- 
tance of her hulband, and fo forth. “ The effeds 

of an jnfant property any howacquircd by a minor, havinghcen given to 
him by any perfon whomfoever. Some lawyers fay, the laft part of the text 
expliins the property of a woman and eSeiSs of an infant; and this relates 
10 the king’s own wife, filler and the reft ; but of other women, even the in- 
heritance or the like muft not be taken by him : this ivill fubfequentJy be- 
come manifeft. The fixmodcsof acquifition;” received before the nuptial 
fire and fo forth. 


CCCCXLIX. 

Menu: — ^T he king fhould guard the property, which de- 
feends to an infant by inheritance, until he return from 
4 the houfe of his preceptor, or until he have part his mi- 
nority, 

' Wealth* which defeends loan infant by inheritance, and beeomesthe 
properly of the minor, let the king guard; that is, let him protefl it from 
the ctbtr heirs. * 

1 I The Reln 5 cara» 

CoNSEQjiENTLY the meaning is. let him afl in fuch a manner, that other 
heirs may not take the whole, defrauding the infant who is incapable from 
nonage of conducing his own affairs; or the fenfe may be, let him commit 
the ftiare of the minor in truft to any one coheir or other guardian. Until 
he return from the houfe of his preceptor/* this alludes fo the three frji 
chfies, for perfons of thofc tribes arc not qualified to condudt their own 
affairs before they return home. Or until he have pift his minority;** this 
alludes to the fervile clafs; a young man his paft minority, when his age 
5 s not lefs than fixteen years (ihatu^ v>ben be bat cm^kled bis ffteenib ytsr}» 

CCCCL. I 

Vishnu: — ^The king fhould guard the property of an infant, 
and the effe£ls of the hufband and wife m the abfence of the 
hiijhand* 


^ccccu. 
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CGGGLI- 

Sanc*ha and Lic’hita : — Let the king prote£i: the efFefls 
of infants who are incapable from nonage of condu 61 ;ing 
their own affairs^ an.d the goods belonging to widows of 
learned priefts and of valiant foldiers; but effefts, of 
which there are no owners, efcheat to the king. 

The king mud guard the property which devolves on the wives of learned 
pricfts and of valiant foldiers, by the abfence or departure of the pried and the 
foUier. Such is the expofuion delivered by Chande^swara, 

CCCCLII. 

Baudha''yana, treating of the fucceffion of fons; — ^Their 
(hares, if they be incapable from nonage of conducing 
their own affairs, let the king keep carefully guarded, to- 
gether with the accumulation on thofe ftiares, until the 
minors arrive at years oj diferetion. 

** With the accumulation;” with the increafe. ‘‘CaTcfoUy guarded;** 
Well protefted. ** Until;" in the fenfc of icftriftion: before they attain their 
fcYcnleenth year. 

The Ritnacarct* 

GoKST,Q^t.STt.Y, if the pcoptictor be dead, and his fons choofc to 
make a partition of his eftate, the king, being informed by the minor, or 
by another kinfman, or by his own officer, muft hnifclf, or through fome 
perfoQ appointed by him, keep the ftwrc of the minor until be attain the age of 
iixtecn ) ears : in forac inftanccs it fliould be laid out for increafe. In like man- 
ner, the expenfes and other matters Ihould be fuperintended by the king him- 
fcif, or by a perfon appointed by him. Thefc and other points may be argued 
from the reafon of the law. Again; if the minor have no brother, the whole, 
tftate fliould be ncvcrthclcfs guarded m a fimilar manner; for the reafon of the 
law 1“ the fame. Thus the property of a woman, and the goods of a minor, 
falling into the king's power, fliould not be taken by him as oivncr: this has 
been already noticed. But it Ihould be here remarked, that the property of a 


minor 
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minor fliould be intruded to heirs and the reft appsinted with his concurrence ; 
or, if the infant be abfolutcly incapibis ofdifcretion, ^\ith the confent of a 
near and unimpeachable friend, fuch as his mother and the reft. Ca^tVa- 
Yana declares, that kinfmsn muft guard the property of an infant. 

ccccLiir. 

Ca'tya'yana: — Let all the coheirs guard the fliare, which 
belongs to an abfent parcener; 

2. But, if a man die leaving an 'infant fon, his wealth muH: 
be preferved entire by his kinfmen; and they may divide 
it in due proportions, after the minor has paft adolcfcencc. 

Ir'one, who has an infant ion, die, his property muft be preferved by the 
kinfmen or brethren of the minor; it muft not be immediately diftributed : but 
they may diude the eftate after he has paft adolefcence. Such is the mean- 
ing of the phrafe. Confequently the fliarcof a minor muft be preferved, dur- 
ing Ills adolefeence, by kIn/men, like the allotnient for nn abfent parcener ; for 
ihe reafon of the law is the fame: but before bJs adolfftcnce ptrtition is tiot 
proper. In hl.« manner, the king, or the kinfme/i appointed by him, ftiould 
guard the minor’s property received from his brothers as his fiiare of the 
inheritance. Here kinfmen fignify relations in the male line, or, on failure 
of them, a fiftcr’s or daughter’s fon or other near klnfman of the fathtr. 
In pradlicc a mother is guardian of a minor, and of his property j and that 
is proper, if fhc be capable cf praC'fJin^ the varJ: but being a wo.Tian, (lit is 
under the control of her hufband’s mother and the reft j ftill theefie^s cf 
the uidaw and of the grandfon muft be guarded ; and fince llie mother in law 
is a woman, ftic requires the aid of arothcr kinfman : and he fliould he fcleft- 
cd with the concurrence of the paternal grandmother, and be approved by 
the king ; for the paternal grandmother beft knows who, among the kinfmen, 
j, /killed in the conduft of a/Tairs, and the king is an univerfal fuperintendent : 
and if the widow be oU and capable of governing her own condoft, 
there is no harm in permitting the cftaie to be guarded by a kinfman ft- 
leftcd by her ; for it Is only cireflcd, that a wjdow and the reft fliaU guard 
the property by any \ffHe means, A conteft ariCng between the mother m 

live 
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h^v and the Idou*, if the king, rcfiding at a great dldance, cannot accuratet/ 
ciflinguKii their good and bad charaders, then indeed any perfon may be ap- 
pointed by the ktng’s ov.n feliflion. This method, eftabliHicd by liwjcrs 
on their ov/n judgrrent, is confident with the rcafon of the law. 

CCdCLlV. 

Vrihaspati : — A brother, a brother's fon, a fapinda, or a 
pupil, performing rites with a funeral cake for the dcceafcdj 
fliall thence obtain incrcafc of profpsrity, 

CoKSEQOENTLY he, wlto tak« the cflate of the dcccafcd, fijall perform 
hiscbfcquicsi but, il" one be heir tothccftate.and another be qualified to per- 
form the obfcqulcs, he muft give a fufliclcnt fum and caufc the rites to be 
celebrated by him, v\ho is quiUficJ to perform them. 

CCCCLV. 

Smriti: — He, who takes the cflate, fhall perform the obfe- 
quics. 

The word iradd'La, here figoifics the obfcquies performed cxclufively for 
a perfon recently dcccafcd. The Fracah and Rtindcora, 

But others contend, on the text of Vrihaspati above cited 
(CCGCXXXVII 3), that he, who takes the cflate of the dcccafcd, muft 
alfo perform the annual iradt^hax and fuch is the pradlicc with fome ptr- 
fons. That is wrong; fer there is no difliculty in confidering the word 
“ annual’ as relating to the Crfl annivcrfary obfcquies. Another text docs 
relate to that fubjcdl; “ He, who takes the cflate, and fails in performing 
the lojl dimes for the dcccafcd, is enminal &c.” 

How cm the fpiritual preceptor, who takes the cflate of a Cfatn)a, per- 
form hjs funeral rites ; fince that is forbidden ? 

CCCGLVI. 

The prieft, who performs funeral rites forpcifons of an infe- 
q riour 
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riour tribe, is degraded to that clafs in the prefent world 
and in the next. 

No , for this text relates to brothers unequal in clafs; and the difficulty 
IS obviated by faying, the fpintual preceptor may accoraplifli the funeral 
rites by the intervention of a qualified perfon equal in clafs with the dc- 
ccafed. 

CGCCLVII. 

Vishnu: — He, who is heir to the eftate, is the giver of fu- 
neral cakes. 


SnCTION 
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SECTION II. 

ON THE INHERITANCE OF ANCHORITES AND DEVO- 
TEES. 

THE fubjciT of fucceffion to the property of a houfcholdcr being coi- 
eluded, Yajiiyawa-Lcya propounds fucceffion to property, which belong- 
ed to a man uho had entered into an order of devotion 

CCCCLVIII 

Ya'jnyawalcya: — The heirs of a hermit, of an anchorite," 
and of a (Indent in theology, are, in invcrfe order, the fpi- 
ritual teacher, the virtuous pupil, and the brother by re- 
ligious duties being pupil of the fame preceptor. 

“ Being pupil of the fame preceptor,” having the fame fpintual teach- 
er He IS brother by religious dunes and pupil of the fame fpintual 
father the appofition is in ihc Xoxm cxWcA carmjdbaraya. In order,** 
that IS, in the in\erre order hence the fpintual preceptor fhall take the pro- 
perty of the perpetual ftudent m theology , the virtuous pupil, verfed m the 
ftudy of re\ elation concerning the fopreme foul, and m prefcrving that fa- 
cred fcience, Jhall lake the eftate of an anchonte ; and the brother by reli- 
gious duties, being pupil of the fame fpintual father, takes the wealth of a 
hermit. “ The brother by religious duties" is one familiarly known as bro- 
ther of the deceafed, the fubrequent term (icaurt'bi) may fignify belong- 
ing to the fame order of devotion. 

If It be alleged, that this confradifls the text of Vasisiit'iia 
(CGGXXXVI ll) , It may be ncvcrthelefs reconciled by fuppofing effefts 
any how polTefTed. Giiakde'swara. 

* I foUow Sir William Jones in applying the name of hermit to the ianafrajl ha, and anchorite to 
the You or SanxjiJi See iranllation of Mano, Chap 6 1*. 


Vaciicspati 
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Vachespati misra concurs in the fame exporuion. Another author 
has fiated much, \vhich was obvious, concerning the fuppofition of effects 
•any how poflciTcd ; for example, the hoard of a hermit for the performance 
of annual rites, and the trilfs of aft anchorite or the like. 

But jfMu'xAVA'iiANA confiders the lafl term of the text (icafirl'bfj 
as diftinft from the reft. Confequcntly, the fpiritual brother fiiall take the 
property of a hermit j the virtuous pupil, the eJTcfts of an anchorite; and 
the ipintual preceptor, the wealth of a ftudent in theology: on failure 
of them, one, who belongs to the fimc order, is heir. The perpetual ftu- 
dent in theology is he, who, having abandoned his father and the reft, re- 
fidcs for life m the family of h's preceptor, remaining ftriilly obedient to him* 
But the properly of a temporary ftudcnl in theology fhall be taken by his 
ownfathef and the reft. Such a ftudent in theology* according fo the 
learned, is he, who remains near his father and the reft of bts kindred, 

CCCCLIX. 

Vishnu : — The fpiritual preceptor ihall take the property of 
a deceafed hermit* 

It (hould not be argued from the coincidence of this rule of Vishnu, 
Uiat the dircft order is meant in the preceding text ; and that tlic mverfe 
order need not be fuppofed. Were it fo, the confcqucnce would be incon- 
gruous, fince the fpiritual brother would be heir of perpetual ftudents in 
theology, although (heir fpiritual father were living. Nor fhould it be ar- 
gued, that here, as in the cafe of fucceflion to the eftatc of him wdio leaves no 
fon, the order may be fuch, that the perfon laft mentioned is heir on failure 
of the preceding. The anchorite can have no fpiritual fjiher. Jt muft he 
therefore underftood, that the fpiritual father is firft heir to the W’calth of a 
hermit ; on failure of him, the fpiritual brother; as in the fucceftion to the 
eftate of a nvsrldly man, who leaves no male i/Tue. According to Ji jiuVa- 
VA UANA, the infertion of both terms, fpiritual brother, and pupil of the 
fame tutor, or devotee of the fameclafs, is ufclcfs ; for both fenfes arc con- 
vejed by the fmglc term fpmtual brother. 
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Again j terms are correlative in order then only, when they correfpond in 
number, as in the example, “ The charms of the lyre, of the wreath of jaf- 
mine, of the blue h!y, arc furpifled by her delightful voice, her fmile^, and 
her enchanting glance but here the number is unequal. This objeilbn 
is anfwered^y that, although ^correlative order be only acknowledged 

in the inftance of terms equal in number, the fenfe fliows, that the lafl, 
not a preceding term, muft be rejciSed as not included in the correlative or- 
der. The fenfe, exhibited by con(lru£lion, is fubordmate to the implied 
purport: as in the example, “ Ghaitra is armed with a fword and w'ears 
earrings, and Maitra docs fo likcwiie ;** the wearing of earrings is alone 
fuggelled by the term '* fo/‘ becaufc the implied purport points thereto; and 
thus in other inflances.. 

As for the remark, that, as the word pupil, in the inrtance of the ancho- 
rite, lignifies him, who duly learnt the forms enjoined to that order, fo the 
term fpintual preceptor may fignify him, who taught thofir forms i and the 
fpiritual father is therefore firft heir of hermits and the reft ; after him, the 
pupil ; after him again, the fpintual brother ; and Uftly, one belonging to 
the fame order : and fuch may be the fucceflive right of inheritance. That 
argument is erroneous; for it is inconfiftent with approved ufage. 


Rrr 
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SECTION III. 

SECOND PARTITION jfFTER REUNION OF PARCENERS. 

TN tre ting of fucccflion to the property of hira who has no Ton, it has 
^jeen faid, “ a reunited parcener is heirof a reunited one, ’’now, if two coheirs 
■^vho have renewed coparcenary, make a fecond partition, how is it regulat- 
ed ? On this point Menu and Vishnu propound a text above cited j if 
“ brethren, once divided and living again together as parceners, tnake a 
“ fecond partition, the fliaresmuft in that cafe be equal, and the fir/l born 
•*' fiiall ha\c no right of dcduilion” (CCCCVI i). 

(HiJiE “ equal finres” fuppofe the reunion of brothers belonging to tha 
fimc tribe but, if a Brahmana and a CJkatnya become reunited, their allot- 
ments muft be underftood to follow the proportions before mentioned , for 
this text is merely intended to deny the right of dedudlion which had been 
ordained in favour of the firft born 

Ji'mutava'hana. 

Trom the concurrent import of the text orVauiASPATi (CCCCVII i), 
does It not appear, that a fecond dedu<flion in right of fcniority is denied 
Mhen 1 fecond partition is made,* not the original right to a larger portion, 
which had already gamed validit) ? No, for, whether they be father and 
fon, brothers, uncle and nephew, or the like, they po/fibly may be undt- 
Mded in refpeft of wealth acquired by the father, paternal grandfather, or 
ihe like accordingly, the firft born cannot have fcparaie property m the 
Identical ponion formerly received on account of fcnionty. bccaufe a common 
right to all c/Tcdls is verted m both reunited parceners by the avoidance of 
thcfevcral rights proclaimed by a former diftribution, rtnee Ji md tava'iiana 
cxprelTes, * parceners, having made a partition, and afterwards living togc- 
* ihcr in the fame houfc as joint houfekeepers, after thus annulling parti- 
I'-e rir oni readin- of this lext loa f bf qct- pajr. T. 

' non. 
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* non, “ what is thy property is mine, whit is my property is thine,” are 
fajd to be reunited * It fiiould not be argued, that the term “ annulling 
partition” only fignifies obviating the mediate confequence of the charac- 
tcnfticks of partition, not cancelling any fevcral vetted rights Were it fo, 
fmec It IS not a maxim , that lots will fill on the fame chattels as Ixfort, 
and fince the lots call may afeertam a right to other goods, while the on- 
giral right to the former cfFcils IS retained, both reunited parceners might 
have property in almofl ever} chattel after the fecond partition 

Nor. fhould ithc objefted, were it fo, how could the (hares, formerly 
ordained for a Bra/j?ianassz\6.'xC/batn)a, remain w a Jecond dsjlribution? 
Since the text concerning partition among brothers of various clalTes may 
be applicable to the fecond, as well as to the firft diftribution, and fince it 
IS not contradiiled by any other text, it ftiould be fo cClablittied Thus 
the meaning of the phnfe, their allotments follow the proportions before 
ordained,” is, that the divifioa {ball be made in that proportion, and 
mode, which were obferved in the firft inftance, for this is no Icfs R 
partition than th« fsrmtr dtjlrihutwn 

But Misra thus explains the terms of the text (CCCCVIl i), al- 
though feniority etift, entuhng the firft bom to a greater portion, ftill 
that gteater allotment thaU not be given the fame legittator propounds an 
exception in refpeft of wealth acquired by learning The commentator’s 
meaning is this , a hrger portion, again received m right of fcnionty by 
birth or the like, under the text of VirfHAspATi (XLV), becaufc this is 
alfo a partition of property, is forbidden in th s fecond diftribunon. fince 
the claim of the firft born to the larger portion, formerly received by him, 
had been already obviated,* the rcfult is the fame, the only difference 
confifts m the difplay of learning As for the remark, that 

the fame Icgiflator propounds an exception in refpeft of wealth acquired by 
learning, that is not rcftrifted to fcicncc, for the exception, which fiiall 
now be m'*ntioned in refpeft of a double lhare, muft be confidered as rela- 

* Great obfeur ty perrade, the whole argument Tic ddeft hai no tight to a fecond deduftion nor 
do« 1 e reta o, doting renewed coparcenary, h s fepante property m the identical effefta which coaipofed 
h , former allotm ot in right of fcnionty hot he receive* od a fecond par titioa the egoiraleni of hi> on 
gmal due T, 

ting 
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t.ngto acquintion in genera! The kgiflator declares that the acquirer 
{hall have a double tharc in the prefent inllancc, as in the original partition 

CCCCLX . 

Vp tHASPATi —But, if one of the reunited brethren acquire 
wealth by learning or \ alour, or the like, two Ihares of 
it mull be given to him on a Jecond partition, and the reft 
fliall have each one ftiare. 

B\ learning, or valour, or any other means of acquiring feveral property 

The Rendcara 


CoNsEQumiTi.v the Ian, promulged by Vva'sa for the firft partition 
fCXl, IS extended to the fecond the acquirer therefore has a double 
Lre, accord, ng to the Riloacoro and the red, tf the wealth vere 

acquired by the fimple exertion of learning or the like with fupphes from 

.he common eftate and fo forth , but. tf tt be the acquif.tmn of fc.ence tech- 
mcally fo denomtnatedby Carv/t ana. the common eflate no. being ufed 
and fo forth, the wealth thus acqu.red.sthefeteral property of the acquirer, 
and If fupplie. were received from the common ellate and fo forth, he, who 
„ equal or fuper.our in learmng, has one llure, and he. who is infer, our m 
knowledge, ,s excluded from participation if the wraith be acquired by 
agncultme’ or the like, without fupphes/r- m lie aumn f>;f. it becomes 
feveral proper.) of the acquirer, with fupphes. it ts fliared by all the 
pareen-rs this, which has been already explained, muft be alfo underftood 
an the prefent cafe. 


But, according to Ji MU tava iia ia and others the acquirer lliall 1 ate 
a double allotment, a„d ,1 k reft lhall ime each ore 11, are of wealth an) bow 
gamed with fuppl.-s from Ihc joint flock and fo forth, if the learning 
were acquired after a maintenance provided ou of ih- common flock, al> 
the parceners (hall haac the Antes ordained for them, although the 
joint properta were not emplojed during the acquifition of the wealth hJt. 
even though the common funds of flipport be not ufe I dutmg the neqm 
fit, on of ferae-, nor during that of w -Jib. the), who are equal or fup “ 
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our in learning, participate: if the money be earned without ufe of joint 
property, through agriculture or the like, by the labour of a body nou-* 
lifhcd on the joint funds of fupport, it nevtrihtlefs becomes the fcvcral 
property of the acquirer, as before explained, 

According to all opinions, the diflribution is regulated by the ufe made 
of joint property. What is received from a friend, or on account ofmarri- 
age, or the like, is held as feveral property : the implied fenfe of the 
text of VaiHASPATr mufl be confidcred as extending thus far, according 
to the circumflanccs of each cafe. 

When partition is again made after the period of reunion, what £hare be- 
longs to him, who, being (killed m the means of acquifition, hadgainedmuch 
wealth previoudy to the former didnbution, and who was therefore entitled 
to two (hares at the time of dividing it ; and what proportion belongs to him, 
■whogained much weaUK after the original partition ? If it be faid, an equal 
(hare with therell; that is inconRftent with common fenfi^: equality of 
allotment, confiding only in the prohibition of a greater portion for the 
firftborn, muft be therefore eftabliftied in the test above cited (CGCGVI i). 
In like manner an unequal didnbution, after the reunion of brothers of 
various chdes, is legal. A fccond allotment ofa greater (hare to the firft 
born is forbidden by the text above cited (CCCCVII i) j the former right 
to a greater portion is not thereby denied, fince it had already gained validi- 
ty. Even on the reading approved by ChandeVwara (punar vibbaga 
caranh tsjbam jyajjht’ hyan na vidyalCt if brothers again make a divifion of 
their joint-property, the firft born has no right to a larger portion ; inftead 
of tkjham vibbaga caratti punar jyaijbfbyan na vidyatSt if they, zobo, after fepa^ 
ration, have become reunited through mutual affeElion, make a partition, feniori- 
ty does not again prevail;) the right of the firft bom to a larger portion is 
only denied when a fecond partition is made. 

It Ihould not bs argued, that the term “ feniority” may here bear a 
general fenfe, becaufc there is no authority for rcftriamg its meaning in the ' 
prefent inilanccj and that the term •• again” mud: (ignify but alfo.” 
The larger portion, already received in right of feniority, cannot now be 
® ® ® forbidden ; 
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forbidden; and it is inconfiftenl with common fenfe, that he, whocontri-* 
“buted a greater Atm io the joint Jisek^wMen he became Teunited, fhou]d 
receive back a lefs fum, when a divifion is ' made ; and further, the cafe 
is fimilai to that of the acquirer of wealth as ahovementioned. Not 
fliould it be argued, that a common right to the whole property being 
veiled in both reunited parceners, there is no authority for any fubiequent 
unequal diftribution. As wealth, gained by partners in trade and adven- 
ture trafficking with unequal Aock, is difttibutcd in proportion to their 
refpe£live capitals, even chough all arc equally owners of the wealth thus ac- 
quired ; fo, in this cafe Iikewife, nothing prevents a fimilar indufhon. 
Accordingly Misra denies the right of the firft born to a larger portion on 
a fecond partition of joint property, by remarking * although feniority cx- 
* iA entitling the firft born to a greater portion, ftjll that greater allotment 
< fhali not be given. . 

' ' I >1 

Others fay, the larger portion already obtained in right of feniority i# 
hot retrafled /for the text is intended merely to prohibit the dedudlion before 
ordained for the firAborn; and the remark of ji'Mu'xAVA'uAHA is intended 
merely to forbid that allotment m right of feniority, which had been before 
ordained, that is, enjoined or declared by legiflators for the original par- 
tition. 

Vriiiaspati defines a. reunited parcener (GCCCXXX). According to 
Ji'mu'tava'^HAnA and the reft, reunion can legally take place among them 
only, who arc mentioned m the text, namely father and Ton and the reA. 
According to Ghande''swara and others, reunion may legally take place 
among all thofe, including the great grandfon, among whom partition can 
be made. Some hold, that difunitcd fons and the rcA have no claim of fuc- 
ceffion, if there be reunited fons or the like. In no cafe is the reunion of 
female heirs admitted. 

. If a man, having made a pirtilion with his fons, and again refidtng 
with any one of them as a reunited parcener, die after begetting another fon, 
this laA born child fhali be foie heir of his cAate, by the text of Memo (Cf). 

He ftiall make a partition with the brethren who are reunited;” that is, 

the 
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the reunited brethren fliall receive their refpc^llve /hares, and the fon, borrt 
after partition, fliall take his father’s allotment.* It Ihould not be argued, 
as the meaning of the term “ ftiare,” that the fon born after partition fhall 
divide hu father's alktmvU his reunited brothers. That would eontradia 
the precept, “A fon, born after a divlfion* fhall alone inherit the patrimony”. 
Nor Ihould it be objefted, that this contradifts the precept “ a reunited 
parcener is heir of a reunited one.** That relates to the competition of equal 
claimants. Nor fhould itbe objcAcd, that partition is proper, becaufethc 
claim of a reunited parcener in right of renewed coparcenary, and that of a 
fon born after paitition m tight of poftenot biith, are both diftmft claims. 
It IS {how n by a text formerly cited (G), that fons*, born before the diftn- 
bution have no claim on the w calth retained by the father after partition, if a 
fon born after it cxift , and it is improper to reftrift that text, unlefs common 
fenfe or exprefs law oppofc its cmprtbvtfve import , for reunited parceners 
have been enriched by their own (hares, but the fon born after partition has 
no means of fubfiftence befides his father’s (hare. * 

If he, who 18 reunited with anotherbrother, pofTcfs any undivided pro- 
perty, cn whom docs the right thereto fubfequcnlly devolve ? It goes to the 
reunited parceners onl) , for a textabove cited (CCCCXXVI) (bows, that bre- 
thren who have renewed coparcenary, exclufively mhctit the wealth of a re- 
united brother, and this undivided property belonged to a reunited parcener. 

The text of Na'redA (CCCCXXXIII) is thus read by Misra, “ The 
vc/lcd (hare of reunited brothers is declared to belong exclufively to them; 
othcrwjfe it (hall go to their mutual heirs , or to others, if they leave no 
ifTue If there be no heir, whofe claim is preferable to that of reunited 
parceners, the fucceflion devolves on them, although there be a difunitcd 
claimant as near of kin , othcrwjfc, that is, on failure of reunited parceners, 
the heritage goes to their mutual heirs, nattiel) , to the fons or other defeen- 
dants of a reunited parcener Of two coheirs, who have renewed copar- 
cenary, if one die childlefs, after the detmfe of the other who did leave 
male ifTue, the fons of the reunited parcener inherit the eftatc fuch is 

* AccorJ ng lo thj, gloTi, the text ikould be othcrwife tranflated T. 

+ The difference cf the teadiog u, ett fj9t hanla IhSjat tv, ml'ead of a/s nyathiHM'a lha ah 
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the meaning. If they leave no iiTue, that is, no Ton or other male defcendant, 
it goes to others, namely to the widowand the reft. Confequenily, in fuch 
a cafe, the legal heirs of a reunited parcener fiiall alone take his inherit- 
ance; no others takt ii, neither difunited parceners n6r their legal heirs. 
Some lawyers ib expound the text. ‘ 

The vefted fliarc of reunited parceners belongs cxcluGvcly to them; it ap- 
pertains excluHvcIy to reunited parceners: mentioned as grounds for ihowing,^ 
that, on failure of them, the fuccclfion devolves on others. Or it conveys a 
precept on the doubt whether all fans may claim partition, becaufc the eftate 
of the deccafed was in effetft wealth acquired by their father or by his anceftors; 
and becaufc they arc equally hti fon', andthertfart heirs by the texts of Dfi^- 
VAiA and the reft (V). Otherwife, that is, on failure of reunited parceners, 
the JucceJJisn devahet en their heirs, that is, cn their Tons and the reft. If 
reunited parceners die leaving no male iflue, it goes to others, that is to difunited 
.coheirs. Such ts the expofition approved by Misra. It may alfo go to any 
others whomfoever, according to the circumftances of each cafe, conformably 
with the rules of decifion abosementioned. 

MtsRA here obferves, it is not the meaning of the firft hemiftich, that the 
fame Iharc, which belonged to each at the time when reunion look place, fliall 
be recognized and preferved from him when partition is again made: for, in a 
community of goods by reunion with half the former wealth, the pbrafe would 
beat a. fpitituaV fenfe, if fuch were live flrKt tale. 

In the Parijdta, the text is read, ftjarcrsof the wealth of others than thefe 
(ati'n)’et dhanarii bhdjab). But that is rejefted. as differing from many 
copies. 

The PetnScisra. 

As for what is faid, in the text of Ca'tya'vana (CCCCXXVII). 
the fubjeft of one taking the heritage on failure of the other, tlie Icgiflatof 
limits the precept, by faying, ** if they have no progeny;” the meaning it» 
becaufc they reciprocally fljare their eftates, if they have no offspring. 

MjsJia. 

•• Leaving 
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“ Leaving no ifTuc” is an expreflton merely illuftrahvc, comprehending 
one, who leaves no wife or the like. Hence a reunited brother, or other 
coheir, lias no right of inheritance, if he, who has no fon, leave a widow: 
and thus the doubt is removed, whether all fonsflnll equally fliare the cft.uc, 
on the death of tlicir father, who had fnadea partition with his children, and 
who was reunited with one of them, bccaufc the leaving no ifluc is ftitcd as a 
ground of a diftindion relative to reunion; for, tiking the term ina coinprchen- 
flve fenfe, it mud neccfTanly extend to brothers and the reft j elfc a reunited 
uncle would inherit the wealth ofhisieuniicd nephew, although a brother cKift. 
Therefore, on failure of preferable claimants, ihofe, among equal claimants, 
who were reunited with the dcceafcd, inherit the wraith of a reunited par- 
cener. Here again, in refpedk of brothers and the reft* a diftindlion fubfifts, 
founded oh texts of law, and relative to the w’hole and half blood: 
thus alfo it is nceclliry to lake the word ♦* iffuc” in Mistia's definition, as 
Ijgnifying preferablciclaimant ; font is faid, a difunited Ton has no claim, if 
there be a reunited one. As for the argument, that, the word “ feed” in tlic 
text above cited (CCCCXXVfl) obvioully prefenting the fcnfcofolLpring, 
it is confiftent with juft rcafoning to confidcr the diftinflion relative to reu- 
nion, as implying the failure of ofr>pring, there appears this objeftion to the 
argument; finceit is a maxim, that, on failure of preferable claimants, thofe, 
among equal claimants, who were reunited with the dcceafcd, have a title 
to inherit, the independent condition “excepting fans and the reft,” is 
troublefome and groundlcfs; for the term •** leaving no iflue " may bear tha 
fenfe abovementioned. 
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tlicr, a brother, or a fatlicr, are confidercd as the fix fold 
feparaie ^xo^ZTiy of a married woman* 

WiiAT \%asbcfloucd by any perfon whotnroe\cr, before the nuptial fire, 
at the time of the marriage: “ what was given oil thebridal proccnion;*’th3t 
js, a pre^nt folioumg a bride when Hid is Jed to the houfe of her hufband r 
and what was guen in token of Jove ; that is, beflowed by her father in Jaw*, 
or other perfon, whofe afFsflion is engaged by her good temper, probity, 
fkill, and other good qualities. ** Six fold” is mentioned to except a lets, 
not a greater number,* for a prefent given to a fiipcrfedcd wife, which 
kauQtUcc fort of fcpxnte property held by a woman, is alfo mentioned 
by Ya'’jnva\valcva. • 

The Reir.dcara. 
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Whatever is given i” here the perfon who makes the pft is 
rot her father or other relation; for, were fuch the meaning, it would 
fimply intend what was received from a mother, a brother or a 
“ father.” Therefore it m^ans only what is given by any perfon whom- 
foevtr whether he be or be not allied by blood. Accordingly it is faid by the 
author of the RelndcarOt * given by any perfon whomfoever at the time of 
her marriage.* What friends alfo give, at the time of a girl's nuptials, 
in token of refpea to the damfel, is \vafeparate property. As the pra6lice 
fubfifts in this country for the friends of the bridegroom to give the woman 
fome trifle in token of refpeft, fo it appears, that a praflicc fubfifls in 
fome countries for the friends of the bride’s father to give the damfel fome 
trifle. 

The famelegiflator explains a prefent given on the bridal proceilion. 

CCCCLXV. 

Ca^tya'yana : — W hat a woman receives from the family of 
her parents, while flie is led to the houfe of her hufband, 
is called the property of a woman “given at her procef- 
“ fion,” 

What is given by any perfon whomlbcvcr, in honour of a bride going 
from the houfe of her father to the manfion of her hufband, ts a prefent given 
at her proceflion. Accordingly the author of the Retnacara has faid, • a pre- 
fent following a bride.’ What is given on account of a bride going in pro- 
ceflion, is given at her back j for Ihe goes before, and properly the gift fol- 
lows her. Such is the popular language. 

Does her proceflion to the houfe of herhufband conflftia going thither at 
the time of the nuptial ceremony, or atthat ofthe^nu/ proceflion of both 6rid: 
and hrtdfgTQom to the bujband't boiife, or at any other time ? On this point no- 
thing has been faid by the author of the But Misra affirms, ‘at 

the time of the final proceflion of both bride and bridegroom to th: bujhand*s 
houfe.' On the other hand, Ji’mutava'hana, not finding that prcfcnis are 
given by friends, to a bride, while fhc is led from the houfe of her father to 
U u u the 
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the abode of her hufbantJ, interprets the text othcrwjfc; Mvhat a woman re- 
ceives from the family of her father or mother, while Ihe is led to the houfe 
of her lord/ It muft be confidcred that the fame fenfe being dedneed from 
the phrafe *' what was received from a brother, or a mother, or a father,” the 
feparate mention of a prefent given on the bridal proceffion would be fruitlefs. 

What was given in telh gf by her father in law and tlie reft. 
Such is the interpretation of “given** according to the R/indrara, Mjsba 
remarks on the three forts of property beftowed by a mother and the reft, that 
the meaning is obvious.' The agent in the phrafe, “given in token oflove,^ 
may be the family of her huiband j ** what was given to a woman by his fa- 
mily it may therefore comprehend what is received by a woman on the 
fecond marriage of her lord. “Mother” is a term illuftrativc of the family 
of her mother, and fo is father illuftrativc of his family. ** Brother ’* is a- 
gain mentioned, to denote his preeminence, by the fame rule, by which two 
names of kino are at once ufed in a general and particular fenfe. 

^nvs, Cnee there is no feparate property of women different from thofe 
fix forts, it may be objcdled to the opinion dclivercd'in the Run&cara^ that 
it tsas ufelels to lay, enumtrathn h intended to except a lefs num- 
ber.’ By parity of rcafoning the fame objcflion may he alfo made to what 
has been faidby MiSRAand others, “it is intended to e.xcepta Icfs number.” 

CCCCLXVI. 

Ca.'tya'yana : — Any thing which is given to a woman by the 
mother or father of her hufband in token of affeclion, and 
that, which is given in return of her humble falutations, 
is called tvealth gained by lovelincfs. 

** Lovcijwrss” confifls in good temper, /kill inJefninimerlSt and the 
like, pre/ent sntsken ofojfedlm, and what is given by the father or mo- 
ther of her hulband, to a woman endowed with good temper and other ami- 
able qualities, and who humbly falutes their feet, conftitutc th: third fort of 
exclufivc property. 

Misra. 

Sisce 
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Since a prcfent, given through affeflion, is feparately mentioned byCA- 
tyaVana, does it not follow, that a prefent giv^en by her hufband is not 
the fame with one beClowed through affeSion ? No j for her hulband and 
others may alfo be included in the text, fince the particje “or” is ufed in- 
determinately in the cxpreflion, ** hy the mother or father of her hufband 
and there is no difficulty in confidering the laft hcmiftich of the verfe as a 
feparatc phrafe : for the fenfe of the text is this ; what is given by the mo- 
ther ofher hufband, and by certain other perfons, is beftowed through affec- 
tion ; and what is obtained by lowly falutations, is acquired by lovelinefs. 
The whole cannot be taken as a fingle phrafe, bearing this fenfe, ‘ what is 
given by the mother ofher hufband, and by ceriain other perfons, is a re- 
turn for humble falutations, and that alone is called the acquifition of love- 
linefs j* for one of the relatives would be unmeaning. It Ihould not 
be objected, that a prefent, given in token of affcdion, alone conflitutes the 
third fort of exclujive wealth; and that a gift to a fuperfeded wife is not a 
prefent given in token of aff«ikion,becaofe it is received by the woman when 
difpofed to wrath and the like by reafon of the fecond marriage of her lord. 
Still the prefent cannot be given without tendemef; ; for her hufband is mov- 
ed to affc£lion by her affent to his fccond marriage : and the difficulty is re- 
moved by 'confidering the term “in token of affedlion” as merely illuftra- 
tive. 

YAjNYAWAtcV A explains a prefent given to a woman on the fccond 
maitiagc ofhcc lard ^LXXXVU^. She, above whom, a maccbige u con- 
iradled, is a fuperfeded wife ,So t\ic Relnacara. is there- 

fore ufed in the fenfe of above ; zuAheJana, in the fenfe of taking a bride, 
according to the literal meaning of the verb Btdri, take. Confequently the 
fecond marriage of her hufband isfupcrfcffionofa wife; and a prefent received 
on the fccond marriage /?n/ Ihall be fo much only, as is promifed /i? 
cortfoU her for the fuperfcffion. “ But, lijitcb wealth, a: is ufually given to ira- 
rntn^ had been delivered to her, fhc is held entitled only to a moiety or part;” 
that is, the fum piomifcd (hall be completed by wealth prcvioufly and fub- 
fcquently bcflowed. If a larger fum had already been given, fome trifle muff 
be delivered to fulfil the promife ofa prefent. 


So 


{ *«4 ) 

So much only, as is given to the wfe who is now cfgouCcd, muft be given 
to the wife who is fuperfeded* 

Sri'Cr'jshna T£iica'lancAa. 

The word “ equal” lignifies fo much^nly as is expended on the fccond 
fnarriage. ' 

Vijnya'he^swara. 

Ih the fccond * ofthefe three expofitions there ii/ih'dc?e£t ; not fhe, but 
another woman, is the perfon to whom the fum promifed is given ; and it 
would not be a prefent on fupcrfcffion by the fccond marriage of her lord. 
Cnee fupcrfcflion is not the caufe of giving that fum : neither is the fccond 
marriage the immediate caufe of giving a prefent to the Bril wife. When the 
fccond nuptials have taken place, and nothing has been expended on them, 
Cnee nothing would in that cafe be given according to this (third) opinion, 
the fccond marriage, jointly with the expenle of it, is not the immediate caufe 
^giving a frejtni to the laman: her being the firft wife is the foie caufe. 
Thus there is no certainty in thefe two interpretations. It cannot be a po- 
filive precept, that the term “equal,'* though parity be always requiiite, 
fliall refer only to the amount expended or the like. Again i if that, which 
is given to a fccond wife endowed with preeminent qualities, mufl alfo be 
given to the firil wife, this would contradifl common fenfe. A rule of 
pradlice {hould be formed on due confidcration of tbtfe diJicuHies* 

.CCCCLXVII. 

Vishnu ; — The propertj^ of a female is that, which her fa- 
rther, mother, friend, or brother has given her ; what fhe 
received in the prefence of the nuptial fire ; on the bridal 
~ frocejjion ; or when her hufband took a fecond wife j what 
her hufband agrees to be her perquifite; and what is re- 
ceived from his or her kinfman as a gift fubfequent to the 
. marriage. 

It (hould not be argued, hecaufc more than fix forts of property are men- 

i TLs eiiifcripi tiw ^ j“ ber tie iSgetUoa Ii oalj f jjpliails to tie ftcond. T. 

itoncd 
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tioned in this rule o£ Vishnu, that the textofMENumuftnecefTarily be confi. 
dcred as an exception of the !cfs number. Friends and the reft are compre- 
hended in *' the family of her -father.” “Received” (upagata) rmy fig. 
nify what is beftowed on account of her coming, that is, a prefent given on 
the bridal procefllon. The prefent, received when her hufband took a fe- 
cond wife, muft be reconciled, in the mode abovementloned, mth one of 
the other fortt enumerated. Her perquifitc and a gift fubfequent are in effect 
given by her hufband and the reft, 

CCCCLXVIII. 

Ca^tyaVana: — W hat is received by a woman, after marriage, . 
from the kinfmen of her lord or from thofe of her pa- 
rents, is called a gift fubfequent , 

2. But Bhrigu gives die name of “ fubfequent gift" to any 

thing received by her after the nuptial ceremony, from 
her hufband himfelf, or from her parents, through pure 
affeftion. ^ 

3. The trifle, which is received by a woman as the price 
or rezuard of houfehold labottr, of nfing hoiifehold utenfils, 
of keeping beafts of burden, of watching milch cattle, of 
preferving ornaments of drefs, or of Juperintendmg fervanfs, 

IS called her perquiftte." 

CoMSEQUENTLY what IS rcccivcd after marriage, from the" family of hcr- 
hulband, mother, or father, and ivhat js received from her hufinnd himfclf, 
from her mother, or from her father, is a gift fubfequent. Such is the ex- 
planation approved by Ji'mu'tAva'iiana, To include a prefent gi^cn be- 
fore marriage m iie eBu/Bera/icn /rc/ierry, what was given by the 

mother, father, or brother, has been already mentioned. It (hould not be 
objefted, that ftill the word “ fon” m the rule of Vishnu, as read by AIis- 
RA, {“ that which her father, mother, Ion, or brother has given her;”) is 
unmeaning. That word may fignify fort by another wife of her hufband.* ~ 


X X X 


Ji'mu'tavahana. 
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the life of their father, or on a dlftribution among brothers afttr hUdemtfe. Or 
elfe, upon the reafoning delivered under the title of fubtradtion of gift, if the 
foie property of the wife be acknowledged, and her independent power 
over it he alfo admitted qvi the fuggeftion of Ji'mu tava'iiana, then like- 
wife that wealth is, inconteftably, wealth given by her father, But'‘So'LA- 
pa'ni, Cullu'cabhatta and the reft admit, that the prefents received 
before the nuptial fire, ev-en-the bridal proceflion, may have been given by 
her father and the reft. Here, fince it is improper to bar the comprehenfion 
of ftrangers in the term and the reft," prefents received before the nuptial 
fire, or on the bridal proceffion, arcdiftindt from thofc which arc given by her 
father and other relatives. Confequcntly the feparate property of married wo- 
men is inconteftably fix fold. What was received fibrn a father, and what was 
obtained from a mother, are therefore two forts of feparate property ; what 
was given by a brother or by a kinfman, is one fort; ih'fe and what was 
obtained from the family of her hulband, a prefent accepted before the facri- 
ficial fire, and one received on the bridal proceftion, are fix forts of feparate 
property held by women. 

Ji^mu'tava'’h AN A, explains “given by akmfimn,” beftowed by a maternal 
uncle or the like. ''Su'lapa'ni expounds it, given by a kinfman of her mo- 
ther, or by a relation of lier father. Only fix forts of feparate property held 
by women are yet feen, how then it tlfatd, this // an exception of a lefs num- 
ber ? 


Na'reda alfo propounds fix forts of feparate property held by women. 
CCCCLXIX. 

Na'rcda: — Gifts to a woman at the nuptial fire, at her 
proceffion, by her hufband, her brother, her father, or 
her mother, conftitvite her fix fold property, 

A CUT by her hufband includes the prefent given in token of love, as 
propounded by Menu. Againj hufband, and other terms expreflive of con- 
nexion or relation, fignify alfo their families; but the word “ brothcr’l de- 
notes kinfman, as in a former inftanccj or it literally fignifics “brother,” 

the 
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the anfeqj^nt repetition being jvfiifedhy the fame rule, bv which two names of 
kme are at once ufed in a general and particular fcnfe. 

CCCCLXX 

Catya'yana:— But whatever vvealth fhe may gain by arts, 
as by painting or fpinning^ or may receive, on account of 
friendfliip, from any but the kindred of her hulband or 
parents, her lord alone has dominion over it of her 
other properly fhe may dilpofe without Jirjt obtaining his 
ojjcnt. 

Arts * in this text,* is exprcflcd m the plural number with the fenfc of 
” and the reft. * Confequently her hufband has independent power over all 
other wealth except the fix fold property of a woman What then is the rule 
in rcrpedl of an eftate devolving on her from her father or other relative cn 
Jhtlnrt of male heirs? Ic ftiould not be anftvcrcd, /he is fubjetl to the con** 
trol of her hufband, even m rcfpeftlif this eftate, bccaufe » is not included, 
in the fix fold property of women Since the e% cntual heir of her father and 
the reft is, at a fubfequent tune, (ole heir of wealth which bad devolved on 
her from her anceftors, u contradufts cooimon ftnfe, tliat this fhould be fubjedt 
fo the control of her hu/band To the qucftion thus propofed, the anfwer is, 
it is fubj'dl to his Control, fo long only as it remains m the polTcfilon of his 
Wife, afterwards it Hull be received by the legal heir of her father and the 
reft. 

On the opinion of thofe, who teknon ledge the oiiner/liip of her hu/hand 
in wealth acquired by his wife, not fimple control over it, how can the 
leg'll heirs of her father fucceed on the death of the wife, fince her hufband's 
title IS not devefted fo long as be live? In truth Ji mu tava hana alone 
contends for tlie fucccftlon of her father’s heirs, after the death of the 
daughter, to the patrimony, which dciohed on her hy tie failure of male 
tjfue , and he docs not acknowledge the property of the hufbnnd m 
the wealth of Ins wife but tbofe, who do acknowledge the hulbands 
chur, muft not admit the fiicccfllon of her fathers heirs to the patrimon), 
which has dc\oUcd on the daughter, for no text nor rcafomng ftiows it. 

As 



{ 269 ) 

As for Ihe argument, that, fince this occurs in the fucceffion of a wife, 
who IS the firft entitled to the eflatc of one who leaves no male jfTue by 
males, the fame {hould be alfo enahliflied m other cafes, when a daughter 
or the hke has fucceeded, that argument would be alfo intruded in other 
remote cafes, fuch as tie fucceffion of a daughter’s Ton, or of a brother, and 
that is not founded on pofitivc ordinances, but cftabhlhed by authors on the 
foie fuggeftion of their own underflandings it is not even noticed by 
Chandeswapa and the reft On the opinion of thofe, who maintain 
the property of both hvjbard and imfe in her wealth, there is no difficulty 
whatfoever , for it may be eftabliflicd, that the hulband’s title is loft on the 
dtrcftffre 0/ his mfes, 

*' From any other ” (CCCCLXX), m that, which is received from any 
but the kindred of her father, mother, or hulband, and m that, which 15 ac- 
quired by arts, her hufoand has owncrflitp, and lias independent power over 
It, that is, he may with propriety feize It, even though fufFcnng no dif- 
ftrefs Hence, though it belong to the woman, it is not her feparate pro- 
perty in contemplation of law, for Ihe is not independent It is a remark of 
Ji MU TAVA HANA, Raghunandana and the reft, that a wife has property 
fubjeft to the control of her hufband, in weahh devolving on her from her 
own fam iy. That it becomes the property of her hulband, is ftattd as the 
opinion of ancient authors Bot fome lawyers argu-, that the eftate of her 
father, devolving on his daughter by the failure of male ijfue, becomes her fe- 
parate property, for the patrimony, which devolves on a daughter by the 
failure of malt ijfue, is not mentioned m the text above cited (CCCCLXX)^ 
and a fubfequent precept of CaVvayasa (CCCCLXXV) ftates fimply 
“ what a woman receives ” and this, they hold to be the meaning of 
Ji MU^T ava'iiana himfelf. 

That hjl xrduS^ior vve do not admit, for it is no where feen, that a wo- 
iran has ind‘pcndent power over any thing which is not given to her the 
exprefiion, *' of her ether property flic may difpofe,” (GCGGLXX), de- 
claring that only to be the feparate propeny of a woman, over which her 
hufband has not independent power, it u « juft inference, that he has'fucK 
power over that onlj , which is different from the fix fold propertj f •xomen as 
Y j y propounded 
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propounded by Menu and the reft. But, if it be affirmed as the opinion of 
Ji'muVava^hana, that “ this is a third kind of property;’' (thus wealth, o- 
vcr hich a woman has independent power, and which is called her feparate 
property, is the firfl; kind ; that, which was acquired by arts or the like, and 
which isfubj:£l to the control of her huJband, is thefccond kind; the wealth, 
which has from her aaceJlors^i% the third fort, and both buf. 

hand and have independent power over tt): that could only be admitted, 
ai the opinm f Ji'MUTAVA^HANA,'if it were confirmed by reafonin^; but 
it contradiifls common fenfe. It has been thus remarked in books, that the 
obfervation of authors, ‘ the emimcration is only intended to except a lefs 
number,* is thus contradifted ; for tf// forts of txcluji'tee property held by uo- 
men.'fall within the fix denominations which liave been mentioned. The ob- 
fervation, that the intention is to except alefs number, is not pertinent; for 
the fix forts of property are deferibed by their Tcfpeclive names. Nor is it 
to tlie purpofe, tliat tlic fame CaVvaVana, who dechres the property of 
women to be fix fold, exhibits a greater number; for his meaning is, that 
every thing, which is received by a woman, before or after marriage, from 
her father, or from his relations, or from the family of her hufband, is her 
property given by aficdlionate kindred. The objedb of this remark is the 
food, vefiure, and the like, which will be declared to he the exclufive pro- 
perty of a •woman. 

Some lawyers hold, that the number fpecified is affirmed to be an excep- 
tion of a lefs one, becaufe tlicperquifitcs, mentioned in the text of De- 
V A t A (CCCCLXXyill) and in a precept of V i s ii n v above cited 
(CCCCLXVII), conftitute an additional fort of exclufive property : for ex- 
ample; according to the interpreutionof Ji'mo'tava'iiana, what is given 
as a bribe to a woman, by houfeholders, by artifins, or by others, to fend 
her hufband and the red to perform work required by them, is her perqui- 
fite ; it is the price or reward of labour, becaufe the purpofe is to entertain 
a labsurer. The expefition delivered in the Hetndcara is fimihr: but the 
interpretation of Misra fiiould be folloived, Confcqucntly this wealth, 
being given by others than the kinfinen of her fithcr and the reft, docs not 
fall within the fix fold property of •u.omen. It fliould. not be anfwercd, this 
is only intended by the text ” whatever Hie rnay receive, on account of 

‘ fricndfhip, 
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fricndfhip, from any but the kindred of her' hufband and parents 
(CCCCLXX). That phrafe is only applicable to a different cafe. . . / - 

*ro the argument of theje lansyert^ the arfiser is^ if perquifite, which is an 
obfeure term, can by any interpretation be included in the fix forts of pro- 
perty, why fhould the texts of fages be otherwife expounded by affirming an 
unufual forttf /" property exceeding that enumeration ? For wbat a kinfman, be- 
ing much pleafed with her management of houfchold affairs, beflows on a 
woman, is her perquifite i as that, which is given in return for humble fa- 
lutation, is her property gained by lovelmefs : thefe and other acquifitions 
may be fonfidcred as diftinft forts of wcabb'.gWen by bcT'buIband’s 
father and the refV. ‘ • ♦ • , • • ' 

The fenfe of the text (CCCCLXX) is this ; what is received by a wo- 
man, on account of work fn houfehold affairs and fo forth, ’is the price of 
her labour, as it were, her wages (for fuch is the fubjcil of the text); 
whit is /o given to a woman, is called her exclufive property under the name 
of perquifite. Here “ houfe ” is obvious ; “ houfehold utenfils " are brooms 
and fimilar things; beads of burden” are oxen and the like; “milch 
cattle ” are cows and the reft j ** ornaments of drefs *’ are things worn for 
decoration; workmen are flaves or the meaning in effeft is, what 
is given through faiisfaflion at her fkill in fwceping tu/ih breomty in keeping 
and watching cattle and the reft, in commanding the flaves, and fo forth ; 
or what is given as a bribe to undertake thefe fevcral employments. But 
Vy A SA otherwife defines a perquifite C^iukaJ. 

. Ji'mu'tava nANA. 

CCCCLXXI. 1 

Vya’sa That, which is given to bring hride to diQ 
family of her hulband is her perquifite, which' is given 
as a bribe or the like, that Ihc may cheerfully go to the 
manfion of her lord. 

Wfi hold, that authors have otherxvift expounded the texts of fegifiators, 
confidcring that alfo as the exclufive property of women, which isgiven to 

wives 
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\\u’cs and others as a bribe to fcnd/£«r bufiar.ds and tie itji to perform 
work, fuch as thatching a hoafe and the hke ; or tb'y baze delivered fuel an 
expojtuon, acimitting fome difference in the gifts fubfequent to marriage, 
^ vhich have been fpecially defined. The difference in the two interpreta- 
tions ihould be examined i no argument is found to Jhow why a woman 
Ihould not have independent power over that, which fhe has gained by 
arts, or which has been given to her by a firangcr on a religious confider- 
otion or through friendfliip, but fliould have independent power over that 
•tolkb Ttctxied oi a bribe. 

" Food and veffure ;)* what is given for her fupport s this coincides 
with a fubfequent text (CCCCLXXVa). “Ornaments;” ornamental 
apparel. Perquifiies;*’ what is given to a damfcl on afking her in mar- 
riage. *• Wealth received that which h obtained from a ktnfman. All 
«his is the cxclufive property of a woman. 

MiSRA. andCHANDE*SVVARA. 

The perquifites, which have been already explained, may be alfo under- 
flood to Is mant. * 


CCCCLXXII. 

'“Apastamba!'— Ornaments arc the cxclufivc propertj^ofa 
wife, and fo is wealth given to her by kinfmen or friends, 
according to fome legijlators. 

The meaning is, ’ wealth, given to her by friends, is the exchifive pro- 
perty of thewife.' “ According to fome Icgiffators j” this is mentioned 
to Ihow a regulated alternative : what is given by kinfmen on the marriage 
of their relative, at the time of the nuptial ceremony or the hke, is tre 
excluGve property of a woman; but her lord has dominion over that, 
v;hichis prefented atany other lime. Accordingly CHAXDt'swAP.A rsmarks 
on the phrafe, “ and fo is wealth giten to her by kinfmen or friends, ac- 
cording to fome legidators,” that wealth received at the nuptial ceremony, 
which is called a prefent given on account of marriage, is alfo the cxcljfi' c 
property of a wife. 


CCCCIAXIil. 
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Menu and Vishnu, on the fubje6i: of ornaments : — Such or- 
namental apparel, as women wear during the lives of their 
hufbands, the heirs of thofe hufbands fhall not divide 
among themfelves , they, who divide it among themfelves, 
fall deep into Jin. 

Th kt ornamental apparel, which is worn by women during the Iwcs of 
their hulbands, with their afTent, the foos and the reft fliall not divide when 
partition is made after the death of thofe hulbands , they, who divide it, be- 
come finners. 

CULLUCABH\TTA. 

) 

In fo much onl} is that ornamental apparel the exclufive property of i 
wife So the Maabaiii’&i, the author of the Pracata, Chande'sw ara, 
Va^chespati Misra, Raghunandana, and others. 

The alTent of her lord is indifpcnfably necelTary , and it is alfo requifite, 
that this apparel diould have been the fevenl property of her hulband, as de- 
clared by Menu 

CCCCLXXIV. 

Menu — A woman fliould never make a hoard from the 
goods of the kindred, vjhtch arc common to her and many : 
or even from the property of her lord, ivithout his afTent. 

Wives and other women fiiould nc\er make a hoard for their own orna- 
mental apparel and the like, out of the wealth of the family, r/ com- 
mon to man) , nan !y to brothers and the reft , nor fhould a hoard be mads 
e%en from the property of her hufband, without his acquiefcencc hence 
this does not become the cxclufxvc properly of the noman 

CuLLu''cABHATTA. 

Bv fajiog “ women fiioulcl ncrcrmakc a hoard,” it is forbidden to rake 
fuch goods , but it IS not fuggefted, that, if the chattels be taken, the objedt 

Z z z ,s ^ 
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is unattaincd : why then is it faid, ‘ this docs not become the cxclufivc pro- 
perty of a woman ?* The anfwcris, fince a right cannot be gained, if the 
take the eficils without the aflent of the owner, this docs not become her 
cxclulive property: but, if none afterwards molcft the w'oman, who has fo 
taken the goods, a title is gained by occupancy ; for the maxim exprefles, 
*' what is not forbidden, rs permitted.'* Elfe, the enunciation of the text 
W'ould be fupcrfluous, fince gift could only take place by cxprels aflent in 
thefc words, * be this thine,* Or the fenfe of the text may be this t a title 
is only gained by aifent thus exprefled, wear this apparel " It Ihould 
not be ohjcdlcd, how can it become her property, fince fiie has not acquired 
it ? Habitual wear is confidcred as a mode of acquifition under the authori- 
ty of the text. When another does not oppofe the ufc of that apparel, 
the iadt permiflion of wearing it cxifls ; elfe why is it not refifled ? But, 
if he do not oppofe i*, fearing to aroufe anger or to caufe a breach of frlcnd- 
fhip, then indeed it does not become the property of the woman, nottvith- 
Banding fuch filent aflent. 

But CrrAKoE^swAHA, referring the word goods to the proximate term 
family or kindred, fays, women fliould not make a hoard, or deliberately 
takewcahli, out ofgoods common toroany,whhoutthcancnt of the owners, 
nor even take it from the property of her huiband which is not common to him 
and another family, without the aflent of the owner. It follow's that, if (he 
take it from property belonging toa nvmtroxss family, by confent of all the 
owners, it legally becomes her cxclufivc property : but that is not deduced 
from the literal fenfe of the text; and is therefore unacknowledged by Cul- 
tu'cADiiATTA. It fliould oot bc argucd, this is fuggefled by the precept, 

the heirs of thofc hufbands Ihall not divide it among themfclvcs;” be- 
caufc otherw lie, it could not be foppolcd, tint apparel, being the foie pro- 
perty of her lord, might bc divided by other heirs, aid the prohjbiiion 
Would therefore bc unmeaning. Heirs may here fignify fons; it is confe- 
quently ordained, that fons ihould acknowledge ornamental apparel worn 
/y tie srrnj'j w ith the aflent of her lord, to bc the cxclufivc property of their 
mother. It is declared by Menu anJ Visunu (CCCLXIH), that 
ornaments, worn by mutual confent, are indivifible. From the con- 
current import of thcfc texts, CuA^DE'sw'AR,A has affirmed this. Confe- 

qutnily 
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quently thofc ornamcnls, which are worn by the wives of coheirs with their 
mutual confent, become the exclufivc property ofthofe women. 

I? one brother have conceded ornamental apparel to the wife of another t 
and afterwards that other brother, namely the hulband of the woman, who is 
already provided with fuch apparel, jefufe to concede ornaments to the wife 
of brother, what fliallbe the confcquence? The ornaments already 

worn by one have legally become indivifible property under the authority 
•of the text (CCCLXII); the king, however, fhall compel the concclTIoii 
of fultable ornaments to the wife of brother ; or elie when parti- 

tion is finally made, a fufficient fum mud be fird fet apart to provide fuch 
ornaments, and they may then proceed to partition. But, if they be def- 
titute of wealth, when a fcpaiation takes place, another rule mull be fol- 
lowed. 

Such is thenature ofexclufive property held by women; they, not their 
hulbands and the reft, have independent power over it, as owners of that 
property: the following texts declare it. 

' CCCCLXXV. 

Ca'tya'yana V — What a woman, either after marriage or be- 
fore it, either in the raanfton of her hufband or of her 
father, receives from her lord or her parents, is called a 
gift from affc£lionate kindred ; 

2. And fuch a gift, having by them been prefented through 
kindnefs, that the women pofiefiing it may live well, is 
declared by law to be their abfolute property ; 

3, The abfolute exclufive dominion of women over fuch 

a gift is perpetually celebrated; and they have power to 
fell or give it away, as they pleafe, even though it confift 
of lands and houfes. ^ 


4. Neither the hulband, nor.tbc fan, nor the father, nor 

* the 
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the brother, have power to ufe or to alienc the legal pro- 
perty of a woman; 

And, if any of them lhall confume fuch property againft 
. her own confent, he fhall b*e compelled to pay its value 
with interefl; to her, and fhall alfo pay a fine to the king ; 

•6’ But, if he confume it with her affent, after an amicable 
, tranfa£lion, he fhall pay the principal only, when he has 
wealth enough to reftore it*. 


7. Whatever Ihe has put amicably into the hands of her 
hufband afFlifted by difeafe, fuffering diftrefs, or Torcly pref-^ 
fed by creditors, he fhould repay that by his own free will. 


•“ In the manfion of her hulband the words are fo connc£led. “From 
her brother + or her parents j” this is merely illuftrative: hence, what is 
received by a woman, either after marriage or before it, in (he manfion of 
her hulband, or in the houfe of her father, from her mother, from 
her father, or from other is called a gift from aSe^tionate kindred. 

Chandc'swara. 


X ; ‘ J ) I < 

Misra delivers a limilar jcxpofition; but, inflead of faying “ from other 
perfons, ” he fajs from her oun kindred or from the relations of her lord. 
There is this difference. 


That, which is received from affeftionate kindred f/udd)aj, is the gift 
of affeilionate kindred (faitdayca). 


Ji mu'tava'hana. 


That, winch is received from an affeilionate father, mother, orhuiband, 
or from the kindred of thefe, is a gift from affedtionate kindred. “ Through 
k-indnefs;” through tendernefs. RAGHU^ A^DANA. 

• Eook I. » LXXIII. 

■t in * fjroT citatica the IMI wai reiJ J' Lefbaod * (iiartth cot lireWiJ T. 


Such 
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Suck a gift is declared by law to be the abrolufe property of a wotharl. 
She may therefore confume it without the aflent of her hulband or guardian. 
As for the remark, that the abfoluteexclufivc dominion of women over fuch 
property is an explanatory precept, whence it follows, that their hufbands 
ha\c not abfolutc dominion over that property, and that the legtflator him- 
felf fo explains his meaning (CCCCLXXV 4); the remark is erroneous, 
for It would contradidl the defign, to propound an explanatory precept with- 
out firft delivering a text fuggcfling the abfolutc dominion of women over 
fuch property. That a precept is explanatory is deduced from the priority 
of another ordinance. 

The legiflator next declares, that a woman may fell or give away her own 
feparate property, without the aflent of any other perfon (CCCCLXXV 3); 
**even though it confift of lands and houfes.’* A woman has abfolutc cx- 
clufivc dominion over fuch gifts conflfting of lands and houfes, except fuch 
immoveables as her hufband gave her. The Retnicara, 

Nareda propounds this exception of fuch immoveables as her hufoand 
gave her. 


CCCCLXXVI. 

NAfREDA.: — ‘P roperty, given to her by herhufband, through 
pure aflfeftion, ihe may enjoy at her pleafure, after his 
death; or may give it away, except land or houfes. 

But fome lawyers, confidering the two fubjoined texts of Ca'tvaVana 
as relating to the fcpirate property of women, becaufc they are placed undcc 
that title, affirm, that the precepts mult be thus expounded; wealth given by 
her hulband, even though it conlift of gems and the like, flic mull not, 
while he lives, give to any perfon, nor intruft it to another; by the authority 
of the text. But immoveable property fhe mud not give to any perfon 
whomfoever, even after the death of her hufoand. 

-A, 

CCCChXXVII. 

Ca'tya'yana What a woman has received as a gift from 
4 A her 
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her hufband, Ihe may difpofe of at pleafurc, after his 
death, tf tt he moveable; but, as long as he lives, let her 
preferve it with frugality : or ftie may commit it to his 
family. 

2. The childlefs widow, preferving inviolate the bed of her 
lord, and ftnftly obedient to her fpiritual parents, may 
frugally enjoy the eflale until Ihe die ; after her, the legal 
heirs fhall take it. 

“The childlefs \\idQ\v5*' confidermg that the feveral property of a wo- 
man may be refumed, if fhe do not preferve unfulhcd the bed of her lord 
(CCCGVzh the Ugiflafor propounds Uhls text. This maiiim being true in 
refpeft of the fcvcral projicrty, over which a woman has cxclufive dominion, 
the fame is equitable in refpeft of an eftate devolving on her by the failure of 
male ifliie. Or this text may not folely relate to the peculiar property of a 
woman, but to any effcfls which flie holds as fuch thus according to Ckan> 
de'swara and the reft, there exifts a coincidence with the lad text; but, 
according to Ji mu tava'iiana, with both. Thcfc lawyers fo expound the 
law. 

The author of the Fmdfa announces the opinion of Ciiande'iwara. 
Helavodiia and the Pdnjaia fay, both thcfc texts relate to the peculiar 
property of a woman, becaufc they arc placed under that title. Gems and 
the like, given by her hulband, muft not be aliened whilft he lives , tbofe, 
which belonged to him, but devolve on her by failure of male ifluc, and both 
forts of immoveables vshich had belonged to her hulband, mult never be alien- 
ed by a woman, fuch is the opinion of JiMU tava*hana. Gems and the 
likegwcn by her hulband, or which have devolved on her from him, in de- 
fault of male ifiue, a w oman may give away at pleafurc , both forts of im- 
moveable property, which had belonged to her hulband, fhc muh not give 
away, but Ihe may enjoy tt under the text which declares property common 
loth^ married pair, all effefls belonging to her hulband, which fhe has re- 
ceived, fhe mull preferve with frugality as long as he lives • fuch is the cpi-- 
mon of ande'swara and the reft. Thcfc opinions fiiould be reviewed 
by the wife. What 
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Wn AT is acquired by the wife, during the ftate of deprivation of Jier huf- 
band, is alfoher peculiar property. How can it be fo, fince it is exclufive of 
the fix foAs f Tht anfwer ;V, authors do cot acknowledge the reJriSlive enu- 
meration of fix kinds; and even though it were admitted, the difficulty 
would be removed by affirming, /iitrthis maxim is true of a woman, who is 
hcrfelf foie miftrefs of the tvealth acquired* Who has a right to that which 
is acquired by a woman before marriage ? A daughter may be alfo compre- 
hended in a text formerly cited (Book III, Chap. I, v. LII i), bccaufe the 
mafculinc gender is not there ufcd in a detcrniinate fenfe, or becaufe the par- 
ticle “and" conncdls the terms with that, which is unexprefled; or laftly 
becaufc the term **fon" is illuftraiive of a general meaning; her father has there- 
fore property in the wealth acquired by her, as he has a claim to the fon 
produced by her before marriage : fuch is the method founded on the opinion 
of ancient authors. It ffiould be thoroughly examined by the wife. 

But, according to Jt'Mu'TAVAhiANA, all wealth acquired by a woman is 
held by her as her exclufive property ; as that, which is gained by a married 
woman, is fubjedt to the control of her lord, fo is wealth acquired by an 
unmarried woman fubjedt to the control of her father, becaufe flie alfo be- 
longs to her fire s hence, though fubfequently married, ihc alone can enjoy 
or al’cnc fuch wealth with the afient of her father. But, after the death of 
her huiband, no perfon has dominion over a widow; her Ipiritual parent, 
that IS, her father in law, or other guardian, merely fupports her ; hence 
fhe has abfolute power over that, which flic then acquires. This ffiould be 
held demonilrated. 

The Icgiflator declares, that her huiband has no power to ufe or alienc 
the legal property of a woman (CCCCLXXV 4), On this fubjedl De- 
VALA propounds a fpccial rule. 

ccccLXxvin. 

DeVala: — Food and veflure, ornaments, perquifites, and 
wealth received by a woman from a kinfmatij are her ^own 
property: ihe may enjoy it herfelf; and her hufband has 
no right to it, except in extreme diftrefs : 


• 2. If 
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2, If he give it away on a falfe confideration, or confume 
it, he mud repay the value to the woman with intereft; 
but he may ufe the property of his wife to relieve a diflrelT- 
- ed fon. 

“ Food and vefturej*’ funds appropriated to her fupport. “ Ornaments;^ 
ornamental apparel. . “ Gain, or wealth received that which is obtained 
from kinfmen. '* Perquifites/* wealth given to a damfcl on alking her in 
marriage. 

' ’ • ’ : , The Retndcara and Chintdmen:. 

Both forts of perquifites mentioned by CA'’TyAVANA, and other kinds 
£/■ exebifive property held by women, muft alfo be comprehended in the texts 
this Jort is mentioned by botli commentators to Ihow, that this alfo is 
her perquifite; other kinds of female property muft be comprehended 
in the texti confidering the terms of it as illuftrative of a general meaning. 

WwEK a hulband, taking tiie property of his wife under pretence of feme 
indirpenfable ■ duty or the like, gives it away on imtno’ral confiderations, or 
confumes it, he muft repay the value with intereil: but the property of a 
woman may be taken Witijout her anent to relieve a diftreffed Ton. 

, , ... ' The Retndcara, 

t 

CoKSEQCfEKTLV intcrcft muft be paid on the property of a woman, which 
is taken, after an amicable tranfaflion, for the purpofe of giving it away on 
immoral confiderations j without the confcnt of women, their property muft 
not be aliened on fuch confiderations, nor confumed; but that may be done to 
relieve a fon. 

The ebintamenu 

He may confume it;” hence it is deduced, that, although it bear no 
intcrcft, it need not be repaid. The fubjotned text makes this evident. 

GCCCLXXIX. 

YA'i^YAWALCYA: — If a hufband, in a famine, or for the 

‘ performance 
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perfoimance of fome indifpenfable cliity, or during c'l- 
treme lUnefb, or while a creditor keeps him confined, 
fhould appropriate the wealth of his wife, he fhall not, 
xu!}tU kis dijlrefs lajls^ be compelled to reftore it againfi: his 
will. * 

For fome duty, which muft indifpcnfably be performed. The ucalt!i 
of his wife taken to obtain relief m extreme illnefs, which prevents the 
performance of a duty, need not be repaid to her. 

The Retnacara, 

“ Preventing” is an epithet of illnefs; the meaning is, precluding 
the performance of a duty Ccnferiuently the feparate wealth ofhis wife, 
taken by the hulband, to accomplifh the performance of an indifpenfable 
duty, which cannot otherwife be fulfilled, need not be repaid againd his 
will. 

The Vivdda Cbtntdminu 

Some lawyers add, what is taken m the diRrcfs of a fon, even though 
hh&X[<iX.^nzh'\s to 'pxtvixii the ferformance cf duttet, the hulband need hot 
reftore againft his will , for the epithet ** preventing” does not occur m the 
text of De'vala* that only, which is taken to obtain relief from fuch 
difeafc, afflidlmg, any other than a fon, which does impede t&e perfcrnance oj" 
duties, need not be repaid. 

In the Dipacahea the term is explained, while a creditor keeps him 
confined, preventing his eating and fo forth. It is fuppofed m thz Dipa-, 
cahea, that extreme illnefs is here deno‘ed by the word difeafe. Confidenng 
this pbrafe as illuftrativc of a general meaning, Ciiande swara holds, that 
confinement by a creditor is comprehended ;« : confequently the 
purport of both commentaries is the fame. In faft, whenever the per- 
formance of duties IS impeded, a hulband need not reftore the wealth of his 
wife then taken on failure of other means of relief. Since the word y huf- 
band' is here cxhbitcd, this rule relates to him alone, and to no o- 
ihcr perfon. This fliould be held dcmonftntcd, Ji'mu'ta va'hana fur- 
4 B ’ *hcr 
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2, If he give it away on a falfe confideration, or confume 
it, he mufl; repay the value to the woman with intercfl;; 
but he may ufe the property of his wife to relieve a diftreff- 
' ed fon. , 

Food and veflurej*’ funds appropriated to hcrfupport. “ Ornaments;” 
ornamental apparel. ** Gain, or wealth received that which is obtained 
from kinfmen. “ Perquifites,** wealth given to a damfcl on atking her in 
marriage. 

. > The Retndcara and Cbintdmen:. 

Both forts of perquifites mentioned by Ca^tyaVana, and other kinds 
gf exclujive property held by womin, mull alfo be comprehended in the text: 
thisySr/ is mentioned by both commentators to ihow, that this alfo is 
her perquifite; other kinds of female property muft be comprehended 
in the text/ confidering the terms of it as illuftrative of a general meaning. 

When a huiband, takingthe property ofbis ivife under pretence of fome 
indifpenfable duty or the like, gives it away on immoral conhderations, or 
confumes it, he muft repay the value with intcreft: but the property of a 
W’oman may be taken witliout her aflent to relieve a diftrcficd fon. 

, J . ^ * The Retndcara, 

CoksequenTlv intercil mud be paid on the property ofa woman, which 
is taken, after an amicable tranfaftion, for the purpofe of giving it away on 
immoral confidcrations ; without the confent of women, their property mull 
not be aliened on fuch confidcralions,norconfumed;but that maybe done to 
relieve a fon. 

The ebintdmen'i. 

“ He may confume it;” hence it is deduced, that, although it bear no 
intcreft, it need not be repaid. The fubjoined text makes this evident. 

GCCCLXXIX. 

Ya'jnyawalcva:— If a hufband, in a famine, or for the 

* performance 
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peifoimance of fome indifpenfable clUty, or during ex- 
treme iilnefi,, or while a creditor keeps him confined, 
fliould appropriate the wealth of his wife, he fhall not, 
zv^tle his dijlrefs lajls, be compelled to reftore it againfl: his 
will. 

For fome duty, uhichmuft indifpenfably be performed. The wealth 
of his wife taken to obtain relief in extreme illnefs, uhich prevents the 
performance of a duty, need not be repaid to her. 

The Retndcara, 

“ rREVENTiNc” IS an epithet of illnefs; the meaning is, precluding 
the performance of a duty. Ccnfetjuenlly the feparate wealth ofhls wife, 
taken by the hulband, to accomplilh the performance ofan indifpenfablc 
duty, which cannot othcrvMfe be fulfilled, need not be repaid againft hts 
vfiU. ’ * 

The Vivdda Cbintdmtnu 

Some lawyers add, what is taken in the diflrefs of a Ton, even though 
It be not fuch as to prevent the performance cf duties^ the hufband need hot 
icftore againft his wiU, for the epithet ** preventing** does not occur in the 
text of DeVala: tliat only, which is taken to obtain relief from fuch 
difeafe, afflidling, any other than a fon, which docs impede the performance of 
duties, need not be repaid. 

In the Dipacaltcd the term is explained, while a creditor keeps him 
confined, preventing his eating and fo forth. It is fuppofed in the 
calicd, that extreme illnefs is here denoted by the word difeafe, Confidering 
this phrafe as illuftrativc ofa general meaning, Chande'swara holds, that 
confinement by a creditor is comprehended fie frxt : confequently the 
purport of both commentaries is the fame. In fa£l, whenever the per- 
formance of duties IS impeded, a hulband need not refiore the wealth ofhis 
wife then taken on failure of other means of relief. Since the word “ huf- 
band" IS here exhbiied, this rule relates to him alone, and to no o- 
thcr perfon. This fliould be held demonftrated. Ji'mij^TAVa'iiana fur- 
4 B * ther 
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Ihcrobferves, a hu/band, unable to fubfift in a famine or (be Iibe without 
ufing the property of his wife, may then, but at no other time, appropriate 
her wealth 

“ And, ifanj ofihem fliall confiime ftich property &c’ (CCCCLXXV5), 
any one of them, her hufband, her fon, or any of the reft their punifti- 
ment ftiould, according to circumftances, confift m harfli reproof or the 
like But Menu dircfls, that others lliall fufFcr the puniflimentof a thief, 

CCCCLXXX 

AIenu — Whether barren, or deprived of their fons, or def- 
titute of kindredj the care of faithful ^\lves muft be the 
fame, and of women whofe hulbands arc abfent, or who 
fuffer diftrefs* 

2 , On thofe men, whether kinfmen, or others, w ho feize the 
property of fuch women, while they hve, a virtuous king, 
muft infli6l the pumfbment of a robber. 

“ Bxr REN , ftenle confequently, barren w omen , thofe, who have loft 
their fons and have no kinfmen on the fathers, mother s, or hulband^s fide, 
and married women, *ivho arc faithful to their lords, muft be fo protefled , 
that IS, muft be cheriflied like infants and fo muft women, whofe hulbands 
arc abfent, or who have been forfaken by them without juft caufe On thofe 
men, who fcize their property by force or fraud, while they live, a sirtuous 
lung muft infiidl the pumfluncnt of a robber Sucii is the cNpofition ap- 
proved by Cullu cabhatta ** Kinfmen’ IS an etpreftion merely illuf- 
trati\e which muft be extended to others alfo. 

\ 

“ But, if he confume it with her affent he (hall pay the principal only, 
when he has wcaUh enough to reftore it” (CCCCLXXV 6) there is con- 
fcqucntly no harm, if he do not irpay the loan wliile be remains indigent. 
Accordingly t text, denying mtcreft on the property of a woman, has b*cn 
cited in the book on loans and payment (Book I, v LXXII) and this re- 
turn of the principal only muft be underftood in a cafe different from the 

relief 
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j-elitf of a diflicffed fon, and m the inftance of a gift on immoral confidera- 
tions ^s ith Ue aflcnt o /* fie 'woman. By thus direiling the reftoration of fuch 
v,calth with intereft tn certain cafett the fuppolition, that the hufband has 
a title in the foie property of his tvife, as flic has in the foie property of 
her hufband, but that flie has a further independent power over that which 
is called her cxcluflve wealth, is thus contradided by diredllng the reflora- 
tion of her property with intereft in certain cafes ; for wealth, which alfo 
belonged to her own lord, could not become a loan to km. 

“ Whatever fiie has put amicably into the hands of her huiband af- 
flidled by difeafe,^ fuffering diftrefs or calamity &c.” (CCCCLXXV 7 :} 
confequcntly, as his wife, feeing his diftrefs, voluntarily gave her own pro- 
perty, fo fliould her huftiand alfo repay it, of his own accord, without a 
demand. Accordingly it is obferved in the Retndcara, her huiband and the 
reft Ihould voluntarily repay it. Thcfcnfe of the text is this ; her own pro- 
perty, which has been lent by a woman, feeing her hufband or kinfman af- 
flidled by difeafe or the like, he fliould voluntarily repay; fo the Chiniamem. 
Confequcntly, fay fome lawyers, this difeafe 1$ not fuch an extreme illnefs 
as impedes the performance of duties, nor does the creditor obftruft the per- 
formance of them; the text does not therefore contradift Ya'jnyawal- 
CYA. That is wrong; for It contradidls the maxim, “ a diftmft import is 
inadmiftiblc when coincidence is pofTible." Tims the fenfcis; he fhall 
repay it by hvs own free will, not 'igainft his confent : the fame is declared by 
Ya JNYAWALCYA, “he fliall not be compelled to reftore it agamft his 
will”. This alio IS meant m the Retnacara and Ciintdmini, 

CCCCLXXXI. 

Ca'tya'yana: — Yet more; ifhe have taken a fecond wife, 
and no longer give his firfl; wife the honour due to her, 
the king fhall compel him, even by violence, to reftore 
her property, though it was put amicably into his hands. 

2. If fuitable food, apparel, and habitation ceafe to be pro- 
vided for a wife, fhe may by force take her own property, 
and a juft allotment for Jack a provifioUj or Ihe may, if he 
dicy take it from his heir: g, This 
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3 Tins IS a law of Uc^mvA , but after receu mg /w o-'on 
property and j ijl aUo^jnenf, flic maft lefide with tlie familv 
of her huiband , yet, if afllifted by difeafe and in danger 
of her life, Ihe may go to her ojj i Lindied. 


If ftie have given her own neahh to rchcve him m ficknefs or (he hkc, 
cr havearnicabJj beflowed it in a feafon of calami!} , andafren ards her liuf* 
band, cohabiting \ath an) oth^rmfc at pleasure, do-s not give her due 
lionour in feafon or out of feafon, or if he do not give lier food and apparel , 
in cither cafe, fhemaj by force take back her own propert), though gnen 
when file faw her hufband^affiKflcd by dif aft. or the like, and raaj take the 
aUo‘ment to which (he is fp-cially cntitl'^d Confecjucntl) flic ma) alfo 
take from his heir, that is, from the brother or other near kinfnnn of (he 
proprietor, the food, apparel, and the like, \ hieh ought to be rcccned by 
her in that fccular order 

Tins mull be afRrm-d to be an ordinance of thelegiflator Lic*iiita, or 
this IS 1 law of the written f/icltiaj code IJtit, after receiving thisprop-riy, 
fhe mufthve with the family of her hufijand, nnd not go clfewhere, in- 
flamed w »th anger , for the ought to refldc with her hufband s famiJ) only. 
IFficknefs fupervene, flie ought to take remedies ihcrc only , but, iF a vio- 
lent diHempT o^cur, by which the lofi of li'e b'comcs probable, and 
h-r hulband docs not provide fmiablc remedies, fli* may go to the family 
of her 1 mfmen, that is, to her father’s firailj The text is fo expounded 
b) Va ciiesp ATI Misp A following Cha’ de sw ap a. 

If a hjfband, although wcalih have b“*n amicably given by his wife, 
do not fhow her due honour, the king IhiU compel him, bj force, to reftore 
herprop'rt) , fuch is ihefcnfe ofih* firH: vetf- If he do not fuppl) Inswifc 
Vrith food and appircl, the king (hall compel him to gue her a juft alloinrnc 
for food, raiment, habitation, and the Id c, out of his oi\ n prop-ri) Su Ii is 
tlie fenfe of ih- feconJ icrfc This remark of Ski Crisusa '1 erca"la*'~ 
CARr, comm'nting on tU- treatifc of Ji itu''TA v a’hasa, is alfo ac- 
curate Bu» ethers confidcr this text (CCCCL\XXI 2 ) as relating 
widows conrcqu''n(l), if broth-rs in law and (he reft do not give fuuablc 

food 
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food and apparel to the widow of their brother, fiie may claim Iier jufl al- 
lotment from her hulband^s brethern. The aflignmcnt of a fliare confiRs of 
aprovifionforfoodand clothes; hence the appofitenefs of ler/ai/i texts, which 
declare the zoIJjw*: right of fucccRton to the cRatc of him who leaves no fon, 
erd of oiber precept/, which ordain partition, and which allot a mere mainte- 
nance, is obvious. 

Vya^sa declares how much wealth ought tobc gtvenby a hulband to his 
wife. 


CCCCLXXXII. 

VvA'SA ; — A PORTION, amounting to t\\^o in the thoufand, 
out of the whole eftate, ihould be given to a woman; 
that, and whatever wealth is bcfto^vcd on her by her huf- 
band, fhe may ufe as (lie pleafes. 

The word “hulbind” occurring in the hfthemjRich, the fame term is 
prefented in anfwcr to the qacRion arifmg on the firR, “by whom fliould 
that portion be giiicn ?’* 

JlMu'TAVAhlANA. 


Hencc, after the death of a brother, the furvlvlng coheirs, having gi- 
ven two thoufind panas, ortiio panas in the ihoufand ( for the term is explain^ 
gj ja bstb fifes), way divtiie the refidac among ihemreives f facb ts (he 
meaning of the firft hcmiRich Lawyers, who affirm, as the import of the 
laR, that a woman has independent power over wealth given by an af- 
feflionate hufband, even though it be the whole of his property, are 
fbus contrididled j for, were fuch an impart cftablilhsd, it would be an un- 
precedented expofition j for the word portion or heritage fdayaj taken in 
Its derivative fenfe, fignifies only wealth m general. More may therefore 
be given by any other perfon. If more than two thoufand/irt^/aj or two 
jn the thoufancJ, be given, docs that allotment legally become the exclufiv 
property of the woman ? Ciiandcswara confiders it as invalid • f 
has cited the text of Vya'sa with this obfcivaiion prcmifed *• th 1 
tor fhows how much wealth may be gwen bv i,„n.. 


imaybegwenbyher hulb^d 
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But ths author of ilie PracaSa fays, more than two thoufand panajm’ad 
not be gi\en to the wife of lepers and the reft, entitled to food and apparel 
only, and rcfiding apart on food feparately prepared. 

In this cafe, fince the maintenance is not regulated, the limitation of a 
fum ^^ould beirrclc\anti it feems therefore, that this allotment is given by 
the brothers or other kinfmen of their hufbmds, ra b‘ htU by tlife isjmin as 
their cxclulive property. Bat the allotment for fuch women rcfiding with 
the family and partaking of the fame food is not limited , for di^e honoar 
Ihould bcfiiown to them as well as to the wives of other coheirs. Since 
thefe three opinions, being contradidlory, cannot all be followed m pradlicc, 
the opinion of the autlior of the Pracah flioulJ be adopted, becaufe it is 
the nojl ancient j other opinions ha%c been here mferted for the fake of eluci- 
dating this, and of lliereby obviating the objcdlion which modern authors 
have fet up agamd it. 

Ip the father die after promifing togive, as cxclufive property, fuch a fum 
as may b: legally beftowed on his wife, CaVya'y ana ordains, that r/ Jlallbe 
d'tw nd by Lu finu 

♦ 

ccccLxxxm. 

Ca'tya'YANa: — ^What has been promifed to a woman by 
her hufband, as her cxdufive property, mufl be delivered 
by his fons, provided flie remain with the family of her 
hufband; but not, if fhe live in the family of her father. 

CoNSCQUENTLY thcfc IS HO harm m not delivering to a woman, who 
rcfidcs of her own authority wuli the family of her father, what has been 
promifed to her as her cxclufivc properly. 

CCCChXXXIV. 

Ca'tya'yana • — But a wife, who does malicious affs injuri- 
ous to her hufband, who has no fenfe of fhame, who de- 
ftoys his effe£ls, or who takes delight in being faithiefs to 
his bed, IS held unworthy of the property before defenbed. 

kiNSMEN, 
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Kinsmek, lefuming the csclufive property of. fuch a woman, may take 
it to tliemrelves. 


The Vhada Cbintamm, 


“ Acts injurious to her hufband the adminiftering of polfon or thelike. 
“ Who has no fenfe of Ihame;” who goes to other towns on falfc preten- 
ces or the like. “ Who deftroys his effe^s who incurs expenfes for im- 
moral purpofes. 

Wealth was conferred for the purpofe of defraying facrifi- 
ces; therefore diftributc wealth among honefl: perfons, 
not among women^ ignorant men, or fuch as ncglefl; their 
duties. 

Tins text is cited by Ji^mu'tava^fana and tiie reft, under the title of 
fucceflton to the eftate of him, who leaves no male iffuc (CCCCXill) : it 
is hkewife inferted by Ciiands swara in this place. Confcqucntly “ dif- 
tributc’* here pofitively intends donation and the taking of an inheritance. 
The diftfibutcr is the i.ing or any other perfon. Or the denial of donation 
and of fucceflion to an inItrriMncc are n^kr.t ; the one exprefied, the other 
implied by parity of rcafoning. But let him not djftributc it among wo- 
men, ignorant men, or thofe who ncglcfl their duties ; fuch is the conftruc- 
ti'on of the fentcnce. ConfcqaentJy peculiar property ihould not be given 
to a woman, folcly by the will of the donor, but ftiould be conferred with due 
attention to her good qualities and the like, and in proportion to her wants. 
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SECTION II. 

ON SUCCESSION TO THE EXCLUSIVE PROPERTY OF A 
WOMAN. 

article I. 

ON THE SUCCESSION 01 HER ISSUE MALE AND PEMALC 

SONS and daughters flnll joiniJy fuccecd to fuch property ]cfr by tbejr 
mother, under the text of Menu (IV) He himfelf makes that evident 

CCCCLXXXV 

Menu —On the death of the mother, let all the uterine bro- 
thers and the uterine fifters, tj unmarried^ equally divide the 
maternal eftate each married fijier Jhall have a fourth part 
of a hrothtr s aUolmtnt. 

The text of Nareda (CCCCLXI) will be rcTefrcd to wealth received 
on account of marriage It fhould be underftood that d hts muft of courfe 
be paid, for the fucccflion is fttnilar to the inheritance of the paternal eftats, 
and a daughter is alfo confidcred as an heir 

CCCCLXXXVI 

Yajnyawalcya — Let the fons, after the death of their 
parents, equally fhare the aflets and equally pay the debts 
of the deceafed what remains of a mothers fortune, after 
payment of her debts, her daughters inherit , if there be 
no daughters, their iflue. 

The words “ fons fliall divide/ and “ after death,’ arc repeated from 
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the firfthcmiftjchj confcquently, after the death of their mother, font and 
daughters Ihall divide her fortune: fuch is the conflrudlion of the phrafe. 
But, according to ancient authors, ** after the death of their parents,” muft 
be repeated in the fecond hemiftichj for a fon, not being his own mafter, 
w hile his father lives, cannot regularly divide that fortune. The fame liLc- 
Wifeisnearly deduced from the interpretation of Jmu'rAVAhiANA and the 
left. 

Or. unmarried daughters only {hall take an equal ftiare with a fon, not 
a married daughter. 


CCCCLXXXVII. 

Vrihaspati: — The property of a marned woman goes to 
herfons, but her daughter, if unmarried, has an equal 
fliare of it; if ihe be married, {he inherits not in that cafe 
the wealth of her mother. 

The term oflspnng” here relates to her Ions. 

Chakde'sivara, Ji'mu'tava'hana and the rcl>. 

CCCCLXXXVIII. 

Sanc’ha and Lic’hita: — All uterine brothers and virgin 
fitters are entitled to equal ihares of the wealth left by their 
mother. 


CCCCLXXXIX. 

De'vala: — A MARRIED Woman being dcceafed, her property 
goes to her fon and unmarried daughter, as parceners: if 
ihe leave no iffue, let herhulband take it, her mother, her 
. brother, or her father. 


CCCCXC. ' 

Go't'AMa: — A woman’s efiatc goes to her daughter not be- 
trothed, then betrothed only, or laJUy married. 
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On this text of Go'TA>fAi and taking the litcial fenfe of the precepts of 
Na'reda and Ya’jnyawalcya, daughters fuccccd firft to the feparate 
property of a woman ; on failure of them, a fon: but that is conttadificd 
by Menu, YRrHASPATi and DeVala; for they exprcfsly declare the e- 
qual title of the fon and daughter. Tims a fon fuccecds to the feparate 
eflate of bis dcceifcd mother, but an unmarried daughter has an equal title 
with him i on failure of cither of them, the other inherits Me isbole ; in de- 
fault of daughters not affianced, one, who is verbally betrothed, fhall inherit; 
for ihe IS fcparatcly mentioned by Go'tama. 

Cnande''swara. 

Misra, Chakdeswara and CuLLu'cABHATTA read the hftmeafure 
in the text of Vrihaspatii “fhe receives a trifle as a mark of refpcQ." 
(lahhaU tndna matracam). Hence, from the concurrent import of the text 
of VrIhaspati, that ofMcNU hkcwjfe is thus expounded by Ciiak* 
DE^sWARAj * unmarried fiflefs only have equal ftiares with their brothers ;• 
but to married fiflers fome trifle mull be given as a mark of refpeft, m pro- * 
portion to the cHatc/ Misra concurs m that opinion. But Cullu'ca- 
BKATTA fays, out of the maternal eftate, the fourth part of a (hare (hall be 
given to married fillers, as a quarter of a fhare is allotted to unmarried 
fifters out of the paternal eflate. Jimo tava hana reads, fhe (hall not 
inherit the wcahh of her mother*’ { na labben matricam dbanam)^ and adds, on 
failure cither of a fon or of an unmamed daughter, the other inherits the 
whole, in default of both, the claim of married daughters, who have or may 
have fons, is equal. 

What proof is there, that a married daughter fhall in this cafe inherit 
the feparate eftate of her mother, for fiftcr, daughter, and other terms, in the 
texts of Menu and the reft, relate to unmamed daughters only ? Lawyers 
thus reconcile the feeming difEcuIty, the word ifliie occurring in the text 
of DeVala, and a married daughter being iITue of her mother, both (he, 
who has, and (he, who may have, a Ibn, are entitled to inherit. Then a 
barren or widowed daughter (hould alfo fucceed? They do not inherit, bc- 
caufc they cannot confer a benefit on iheir mother, but (he, who has, or 
may have, male iflue, can confer a benefit by means of her fon So Jimo'ta- 
f But 

VAIIANA. 
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But fome lawyers hold, that* on failurcof unmarried daughters, a married 
one ihall have an equal fliarc With a fon, for no diftiniftion in refped of 
daughters is mentioned in the lextsof Menu, Na^reda, Ya'jnyawalcya 
and Vas'’isut’ha : but the text of Vrihaspati relates to the cafe where 
an unmarried daughter exifts : and even on the text of GoVama, as there 
is an order of fucceilion to the paternal cftaie, fo there is in the prefent in- 
flance ; but with this diftinftion, that a fon and daughter jointly fucceed. 
That opinion ihould be rejefted, being unnoticed by efteemed authors. 

Sri Cr is«naTercaTanca ra and others hold, that unmarried daugh- 
ters, whether verbally betrothed or not, ihall at the fame time take 
equal iharcs. Does it not .-ippear from ihe feparate mention of them 
in the text of Go'tama, that their title is fucceflive? To (his wc reply, 
fince it is acknowledged, that /iv fuccrjjlon of a daughter, who has been be- 
trothed, is barred by tbf claim cf one, who has not been affianced, both cannot 
‘have an equal right to inherit with their brother: one, who has an equal title 
with the preferable heir, cannot be reduced to an equal fucceflion with one 
who would have been excluded by that heir ; fot /longer and weaker claims 
cannot, in the fame circumflances, be equal. But, as a fon, who would 
be debarred by the exiftence of his own father, has an equal claim to 
the patrimony, with his paternal uncle, who had an equal right with 
his father, fo likewlfe, in the prefent inftance, a betrothed daughter, -who 
toouJd have heeti debarred by a daughter not bet^ othed, has an e^ual title xoitb a 
Jon, 'A'bo bad an equal title vnth the daughter n-ha 'jeas mt betrothed. As 
for the argument, that a fons fon, whofe own father is dead, confers be- 
nefits by the oblation of fingle and double lets of funeral cakes, but not 
while his own father is living ; this confequcntly, not the intervening right 
of his father, is the caufc why he docs not receive the heritage j that is fu- 
tile, for the great grandfon, whofc own father is dead, mufl ncceiTarily be 
' debarred by his paternal grandfather. Therefore, as it is not admitted, that 
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The text of Go'TA^fA relates to property received at the time of the 
nuptial ceremony. So ' 


CCCCXCI. 

Menu, and the Mahdhhdratd: — That, which was given to 
her mother at the time of her marriage, fhall become the 
fliare of the virgin daughter alone. 

Tun daughter not verbally betrothed, whom the legiflator calls a virgin 
daughter, fliall take the property which was given on the bridal proceflion of 
her mother. To the queflion, who fticcceds in he^ default ? the anfu’cr is, a 
daughter only betrothed, as ordained by Go'tajia ; but, on failure of her, 
the married daughter, who has, or may have, a Ton, as fuggefted by the text 
of Vas'isut’ha. 


CCCCXCII. 

Vas'Isht’ha : — The paraphernalia of the mother, her female 
ifliie fhall inherit in equal fliarcs. 

On failure of fuch a married daughter, a fon fuccceds; in default of him, 
a barren or a widow cd daughter, for they alfo arc ilTuc of the mother. Such 
IS the opinion of Ji'mu'tava'’hana. 

The opinion of Chande'swara ihould be here followed. But as for 
the explanation of the word apratijb't’ bitd * ^•so'^o^zd by Misra and Chan- 
db'swara, (one, whofc hufband is indigent, and who is unfortunate,) it 
has been cenfiired by Ji'mu'tava'hana and the reft, bccaufc there are no 
grounds diredl nor argumentative for fuch an expofition. As for the word 
paraphernalia (pdnndyya J in the text of Vas^isiit’ha, which is expounded 
by Misra and Ciiande'swara, ‘ female apparel, mirrors, bracelets and 
the like,’ that explanation might be admitted, if it did not contradidl the 
rule for expounding phrafes of feripture and of law in a literal fenfe. but it is 
improper to interpret the words of feripture and of law in a fecondary fenfe. 


TraDllitfd ** beirolhed Oil/,'* 
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or by conflru£lion whh remote terms, by repctitioh and the like s for other- 
wife, words becoming Jimtlar to the milch cow which gratifies every with, 
nil words would be prefented irt all fenfes, and there would be no certainty 
of the meaning. The fame remark (hould alfo be extended to other parts 
cf ibeftntence^ left the term ** woman’* (interpreted female sjfut) be taken in 
various fenfes by an implted repetition, under the rule, that the flural number 
Is an abridged form of the fingh term thrice or of terser repeated, Confe^uent- 
ly, admitting no diftinflion of daughters unmarried or married, they all 
have an equal claim to the female apparel and the like. Thus fome law- 
yers. But that is wrong; for in the glofs on the text of YA'jnyAWALCYA, 
the fame rule is applied tp wealth given on her marriage, and to the para- 
phernalia f a married evoman. Confcquently this term has been expound- 
ed as fignifying female apparel and the like, on the confideratioa that 
the word was fo ufed by ancient authors. 

* The right of the daughter, in preference to the fon, is founded on the 
mention of daughters in the text of Ya jnyawalcya (DI). It Ihould not 
be argued, that this word relates to unmarried daughters. Tothequeftion 
who ftiall inherit on failure of them, there would be no certain anftver. 

» 

Like other feparate property left by a married woman, a daughter inhe- 
rits this alfo on failure of Tons. It Ihould not be argued, * be the law as it 

* may in other cafes, ftill the fon, as ilTuc of the mother, has, in this in- 
« ftance, a right of inheritance on failure of a daughter, not in preference to 

* iJrr, for the term her”orthcir, in thetext of Na'reda(CGCCLXI), in- 

* tends the mother.* Even in that calc the difficulty is removed by referring 
the word daughter to the unmarried one, upon the Coincidence of the text 
of Menu; and the word " her er rMr ” may intend the married daughter im- 
mediately prefented by the order cf tbeJenUnce. Connefting the word “ daugh- 
ter,” nhich fignifics female offspring of themothcr, with “ifllie” fignify- 
ing progeny, the fenfe exhibited is ** iffue of the daughter:” the fuppofed 
objeflion, that a perfon or thingcannot be fpoken of at the fame time, os ef- 
fca«and as caufc, is thus obviated. If theuord “iffue” implied fon of 
the mother, the word “ her” or ** ihcir,” would be unmeaning; fo*"* 
without ^that term, the nord mother is already prefented in the phrafe, 

•* daughters the vealtb of their mother.” 
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' It {hould not be objeB6d, that the fuccefllon of the daughter In preference 
to the fon is fuggcfled by the text of Ya'jnyawalcya (CGCCLXXXVI) ; 
becaufe, the word her” or *• their*’ not being found in that text, the 
meaning muft: be * iffue of the mother.* Since there is no argument to 
prove the reftri dlion of that text to Vcalth received at the time of marriage, 
it has been already expounded as relating to the ellate of a married woman m 
general j and the word “ ifiue*’ always requiring the jcfcience to a parent, 
it fliould be joined in conftrudlion with the neareft term “ daughter.” It 
fhould not be objected, that, in anfwer to the queftion arillng on this inter- 
pretation of the phrafe *« if there be no female offspring, then male iffue," the 
mother is moft naturally prefented, being already, placed in conflruflion as 
the parent. Left another text (DI) become a vam repetition, this precept muft 
be explained as relating to other property of a woman, except that which Ihe 
received at her marriage ; ii is therefore improper to affirm, that the fon fuc- 
ceeds on failure of daughters, and the interpretation therefore is not limple, 
Confequently the terms ought only to be underftooJ in this fenfe, ilTue 
produced by them.” 

Again j this text docs not relate to wealth received at the lime of mar- 
tlage , It IS therefore confirmed, that no proof cxifts of the right of a mar- 
ried daughter to inherit, m preference to a fon, wealth received /^er mother 
at the time of marriage. To this it is anfwered, the joint right of all daugh- 
ters being deduced from the text of Yajnyawalcya, bccaufe that attri- 
butes a right to daughters as fuch, the order of Aicceffion, propounded fay 
Menu and Go'tama, is not ordained by Ya'jnyawalcya j hut 
*• word daughter” intends fccondanly an unmarried one. Hence, all daugh- 
ters fitft inherit fucceflvvely ; on failure of them, the fon has a demonftrated 
title. 

The general tight of daughters and Tons to take cqu?il fhares being de- 
duced from the text of Menu and from that of Ya 'jNYAWALcyA above 
cited, the order of fucceflion is only fuggefted by the text of Vri“haspati: 
does It not follow therefore, that a fon and a married da^-^ter have an* equal 
title to the eaate of a woman, other than wealth received at her marnage ? 

It Ihould not be objeaed, that the equal participation of one who was debarred 

with 
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wUKoncby whomhc\\as debarred, is contrar)’ to cbrnmonfcnfe. It lias been 
already flated, that this mud be admitted in tbccafc of ucaltli inherited from 
ancfdors; in iIjc indance of.i title deduced from rcafoning, argument, 'vrhich 
judifies the equal claim of one, by whom another is debarred, cannot indeed 
jiiftify the equal claim of one who was debarred by him; but in a cafe caprefily 
ordained by law, it is oiherwifc. Thus, fince rcafoning is not in this cafe ad- 
'duced to prove ibe equal title of the Ton and of theduigbter, their equal cl dins 
mull be affirmed to be folcly deduced from exprefs )au' : and, if the cqti il tu/c 
of one who was debarred, and of oneby whom he w-as debarred, have been 
qiropoundcd in exprefs texts of law’, then only can it be admitted. 

To the queftion thus propofed, tlic anfwcr is, no; for the exclufion of 
the married daughter, if there be a fon and an unmorried daughter, is fug- 
>gcfted in a portion of a text abotc cited (CCCCLXXXVil as read by 
Cuande'swara), and it has been already eHabhlhcd by invcfligition, 

that a married daughter inherits only on failure ol both, llncc there is no 

ground for fclc^tion. 


ccccxcin. 

Ca'tya-'van’a : — On fathirc of daughters, tJi.tt efinte of a mar^ 
^\td woman fliall defccml to her fon ; hut, iu default of her 
parents and brother?, what flic received from her kinftnen, 
devolves on her hufband ; 

£. Married fiflcrs fhall fliarc w'hh hinfinen : this law, con- 
cerning tlic feparate property of a w'omari, is ordained in 
the cafe of partition. 
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CCCCXCIV, 

Vishnu after premifing “ forms of marriage:” — I n all forms 
of the ceremony, iheeftateof ^s'omen, \v ho leave 

iflue, defeends to their daugliters. 

CCCCXGV. 

Menu : — If a widow, whofe hujband had other zuives of different 
. claffeSj fliall have received wealth at any time from 

her father, and jhall die xmthoiit iffaCi it lhall go to the 
daughter of the Brdhmani wife, or to the iffue of that 
daughter. 

Ji'MuV/VA'trANA infers from the fpccial mention of wealth received 
from her father, ” that property given by her father, at any other time hut 
that of the nuptial ceremony, Ihall go to the daughter s the word Brobmani 
is a repetition. Confequently, lince the term merely fug- 

gefts lawful marriage, wealth, given by ibeir fathers to women of any clafs, 
ihall defeend to their daugliters, not to their Tons while a daughter is living. 
Difapproving the vain repetition fuppofed in this interpretation, he fubjoins 
another explanation ; ‘ or, left the word Brdbmani fliould become a vain repe- 
tition, the tcM may be explained as fignifying, that the daughter of thcBraj- 
rnani wife fhall take the wealth which the CJhatriyd or other wives, leaving no 
ilTue, had received from their fathers; the feparate property of a woman, 
who leaves no affoe, does tio\ devolve on her hofband. Thus, the whole 
text is well interpreted.’ Ciiandc'swara and Cullucabhatta adopt 
this explanation. It fltould not be argued, that the text does not ordain the 
right of a daughter by another wife, but limits fucceflion. in favour of 
one bom of a Brdhmani woman in lawful wedlock. The words received 
from her father” would be unmeaning; and many phrafes muft be taken in a 
fecondary fsnfc, if texts, cxprclTcd in general terms, muft be referred to a 
limited import, in confequcncc of a diftindlion taken in regard to daugh- 
ters. As for the notion, that the text is intended to Ihow (he fucceirion of 
the Brdirtar/t daughter to w eahli given by a father or other ktnfman on any 
other occafion but the nuptial ceremony ; that alfo is not approved by au- 
thors; for there would be adirpariiy in the repedtion of laws concerning 

^ ^ * prefents 
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oblations. Why docs not the Ton’s Ton inherit m preference to the daughter? 
It (hould not be anfw'crcd, he does not inherit, bccaufe there is no argu- 
ment to cftablifh the fucccflion 'of a grandfon diftant by an interval, fince 
the text of Na'reda. declares the right of the daughter immediately after 
that of the fon (GCCCXIX). Since that text is inferted by Ji‘'mu'tava^hana 
under tlie title of fucccflion to the eftatc of him who leaves no male ifTuc, 
the word fon muft nccefTarily fignify male ifluc by males as far as the great 
grandfon. 

To the laft queftion propofed, the anfwcr is, the fucccflion of a daugh- 
ter to the feparate properly of her mother is exprcfllp ordained by law, 
not deduced from reafonirg. Were it inferred fro'm argument, flie would 
have no right, if a fon ex.fted. Hence it is improper .to conteft her 
'right which is fuggefled generally by her relation as daughter: it couli 
only be refifled by the authority of a fpecial text, if fuch there were. 
But other lawyers hoi 1, that a daughter is heirefs in the firft place, folely 
bccaufe fhefprang from the of the mother ; clfe, the right of the daugh- 

ter would be fubfequent even to that of a daughter’s fon. Neither has the 
daughter’s fon an equal claim with the fon’s fon, nor yet a prior claim; 
for the fon of a married daughter, who is btrftlf debarred by a fon, is ex- 
cluded by the fon of a fon, by whom the daughter was debarred. But Sri 
CrTsiina Terca'lanca'ra, adoptfng this reafoning, affirms the prior 
title of a daughter’s fon to inherit wealth given at the nuptial ceremony. 
This therefore is the dccifionj on failure of Tons, a daughter’s fon is, in the 
firll place, heir to wealth given at the nuptials; in default of him, the fon’s 
fon : but to property, which was not given at the marriage, the fon’s fon is 
heir on failure of married daughters ; and, in default of him, the daughter’s 
fon. 

SoMcla'^^’crs alk, admitting the fucceflfion of a daughter under the autho- 
rity of the text, although fhe confer no benefit ev i.-r parents,hov/ 
daughter’s fon inherit ? 

CCCCXCVI. 

'Sata'tafa After the firft annual obfequics by the fapin^ 

• das, 
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das, ^vhatever is given at the monthly ntes to ancellors hy the 
fan of the deceajed, his mother has a fhare of the benefit: 
this is a fettled rule in ail fyftems of religious and civil 
duties* 

If it be argued from ibis text of law cited by Ra^giiunandana, that i 
daughter’s fon alfo confers benefits on his maternal grandmother, becaufc the 
has a Ibarc of the funeral cake offered to his maternal grandfather, fince the 
word *‘ancefiors*' (literally fathers) intends three paternal, and three maternal 
forefathers, namely the father and the reft, and the maternal grandfather and fo 
forth j and the word " mother” intends three female anceilors afeending from 
the mother.and three other female ancellors afeendmg from the maternal grand- 
mother ; Atwyerr the word ** ancellors” intending three perfons 
afeending from the father, there are grounds for taking the word “mother'* 
5n the Urge fenfc of mother, paternal grandmother, and paternal great grand- 
mother, namely the coincidence of the text formerly cited (CCCCXXXII) 
and of the following precept. 


CCCCXCVII. 

At obTequies on the day following the eighth lunar day in 
certain months,* at thofe with a triple fet of oblations, 
nt Gaya, and at the anniverfary obfequies, the fon fhould 
feparately perform a srddd'ha to his mother; in other 
cafes he fhould perform obfequies to her With her lord* 

For it is there flrown, that in other Infiances the SrddSa fhould be per- 
formed to thofe women ^^hh their lords, for whom it is feparately per- 
formed, by the fol!ov\crs of the TajuruIJa, at the obfequies mentioned. 
But if this be taken as an indireft authority for confidcring the word “ mo- 
ther” as bearing the fecondary fenfc of maternal grandmother, then fhe 
is in truth benefited by her daughter's fon; yet Snf CrIsiina Ter- 
CA^LANCARA objcfls rs /AiV, thc remark of A'cita'rya Cnt;'i>A^MAN'r, 
that the fon of an uicnne fificr, and the fon ofa fificr by a different mother. 


“ Atv^Vati} ootbe twth limv si ViHi tost, la 
•IT®. T. 

, have 




have an equal title to the eftate of him who leaves no male iflue nor fear 
h ir. They could not, fay fome lawyers, have an equal right of fucceflion, 
if the maternal grandmother could be benefited by her daughters fon. 
That IS futile, for the fuccelfion of the daughter’s fon is deduced from a 
text of VpliiASPATi which will be cited, and he has, as iflue of his 
grandmother, a legal right of fuccefiion, under the text of Menu (XLII), 
before her hulband there mentioned, but after her fon’s fon, and the texts 
of Nareda and Ya'jnyawalcva (CCCCLXI and CGCCLXXXVI) 
fug$ejl b\s facttjfion. 

Admitting the fucceflion of a daughter’s fonr, but after the great grand- 
fon m the male line, fliould he not alfo fuccced to wealth given at the nup- 
tials, after both the grandfon and the great grandfon in the male line, not 
before either ef tbemf No, the right of the daughter’s fon being ordained 
by texts of law, the farther order of fucceflion is eflabhflied byjeafoninga 
and that reafoning is here founded on proximity, and on the fimilar mutual 
exclufion of the remoter offspring of thofc, who debar, and are debarred by* 
each other Then the fon s fon is not heir, becaufe he is not mentioned la 
tbc text, and furely the fon of that gnndfon bas no claim ? The right of the 
daughter’s fon being barred, this fuggefts the right of the fon’s fon to wealth, 
other than, that which had been given at the nuptials, but a fon’s fon, and 
the fon of that gnndfon fliall fuccced before the hutband to wealth given ac 
the marriage, becaufc they arc iffue of the woman. If the great grandfon in 
the male line inherit in right only of his being iflue of the woman, may not 
his fon or remoter defeendant alfo inherit? Both lineal defeent and benefits 
conferred arc caufes of inhcnting the feparate property of a woman, for 
the word "him” is not limited to the mafeuhne gender, m the text of 
Menu, " c\cn ih“ fon of a daughter delivers him m the next world Jjhe 
the fon of his fon," and that tejt ruufl be confidcred as reUtmg to the fon 
of an appointed daughter, but not rcflriancly, that the verfe of the Maha- 
blara-a (CV) may coincide with it Since the rights ofa fon’s fon arc 
attributed to a daughter’s fon, the fon of i daughter inherits after the fon of 
afon. but he is Firfl heir to the wealth given at nuptials, becaufe, fay 
j CIS, his n-io her is lu this mftance chiefly confidcrcd ’ ^ " 



The daughter of a daugl. ter is not heirefs u’ith the fon ofadaughtcr» 
nor after him, nor before him; for no law ordains her fucccfTion. As for 
the fubjomed text ofiMExu, it fliows that fome trifle Diall be given 
as a mark of refpedJ: by the fon and by the daughter, not that a /Iiare fljall 
be received by the daughter of a daugKtcr ; for the text expreffes “ fome* 
thing,”'/ffl/ /rj^e; and the expreffton, “ Ihould be given,” fiiggcfls 
the brother and After as the givers, which would be improper if Ihe liad an 
equal right of inheritance with them. > 

CCCCXCVIII. 

Menu : — Even to the daughters of thofe daughters, it is fit, 
that fomething fhould be given, from the affets of their 
anatcrnal grandmother, in proportion to the allotments, 
on the fcore of natural afFeOion. 

In proportion to the allotments;*’ in proportion to the great or Jmall 
amount of the aficts. The Retndeara, 

But Va'ciicspa'ti cnATTACiiA'r.VA fays, fomeihing muft begiverflo 
the daughter’s daughter, whafe own mother is dead; and that muft be given 
by a married daughter, not by a fon, nor by an unmarried daughter; but, if 
the w'cahli were rcccii cd r t the w^u^s,fcff.ttbwg mvjl becUszcfJevcn by a fon: 
and that fomething, which is given, /ball be proportjonafo to the fliarc of her 
mother, as the fon*s fon, SYhofe own father is dead, receives a fijarc of the pro- 
perty left by his paternal grandfather. It is proper therefore to refer the word 
*' thofe” to the perfons ssho make the partition. 

The comprehenfion of the married daughter in the test preceding this 
(CCCCLXXXV) is not univerfally admitted; for the unmarried daughter 
may be intended by the word ** fifteV.’* The fuccefiion to the fsparatc pro- 
perty of a woman does nor, like the inheritance of an eftate left by a man, ex- 
tend to the third in defeent: this obje^on to that commentary Ihould all® 
be c\5mined. 


VA'cufsPATi MiSRA hkcwifc affirms, that, on fiiJorc of daughters, the fon 
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and the daughter of a daughter inherit under the text of Menu. To this a^ain 
it may be objected, fay fame Ia^vycrs» that, according to Misra and Ciian- 
de'^swara, the fon of a daughter foccccds, on failure of daughters, to the 
wealth given at nuptials, although a fon cxift, under the texts of Na'reoa 
and Ya'jnyawalcya above cited.* That is qucftionable ; for the full im- 
port of the text of Yajnyawaecya relates to other forts of property* 
except wealth given at nuptials, fmec another precept of Ya^jnyawaecva 
(CCCCLXXXVi) would be a vain repetition, if this text related to wealth 
given at nuptials : tl>c precept of Narked a alfo may bear the fame import; for 
the word “ fons,*’ in his text (CCCCLXl), may be brought from tU firjl he~ 
r.ijlicb into the lajl; in botbinftances,il ismorcprop.erto carryforward the word 
fons into the fecend htmyiich, than to attribute the limited fenfe of wealth re- 
ceived at nuptials tc the uords “ cllaic’* and “ aficts,” which denote propeity 
in general, and which are already carried forward into the hjl her.ijiieb of each 
text; and the fon of a daughter is Infcrlour in comparifon with the woman's 
own fon. 

JiMU TAVA^IANA, Raghunandana and the red afBrm the right of the 
fon to inherit wealth given at nuptials, in preference to the daughter's fon. 
On failure of both grandfons, Racjionandana holds, that the great 
grandfon in the male line Jljall txb rit, JiMv'rAVA'tlA’itA admirs the 
light of a great grandfon in the male line. But that reading in the treatife of 
Raghunandana, authors confidcr as an errour of the tfanrenber. Tins is 
not elegant ; for it is wrong to fuppofe, that Ji'mu tAv a« ana, whoafTerts 
the fiicceflion of a daughter m right of the funeral cake offered by her fon 
at the double fet of oblations, fiiould not admit the fuccedion of a grandfon 
in the male line, who does himfelf offer the funeral cake. Accordingly 8.11' 
Crisiina Terca'eanca^ra, author of a commentary on lus treatife, fays, 

• on failure of heirs as far as the daughters fon, fucceflion, extended to the 
great grandfon in the male line, is foggefted lodireaiy.* The right of a 
great grandfon by males, on failure of grandfons in either line, is therefore 
demonflrated. In default of him, barren or widowed daughters fuccecd ; 
for they alfo are ifTue of the wman. So Raghunandana and Ji'wu'ta- 

VA^H ANA. 


But 



( 30 + ) 

l3uT others hold, t]>at thsfe ftmale b'^irs iuccct^ meroly asdaugliters j clicj' 
'were before debarred by perfons, who confer benefits on th* feiiali ancejlorst 
but have now gamed the opportunity /Mr Is not this 

inaccurate, fince the fon of a daughter confers no benefit on bis maternal 
’^ranbmothtr ^ If it be faid, benefitinglicr hulband and the reft, he me- 
diately confers benefits on her; it is anfwered, a married daughter would 
^n that cafe fuccecd in preference to the fon*s fon. To the queftion thus 
propofed, the anfwer is, fince a married daughter may confer benefits on 
the hufband of her mother, by means of her fon, flic, who thus affords fome 
advantage, being at the fame time “daughter” and “ ifllie of the body” 
cf her mother^ cannot be debarred by thofc, who confer greater benefits; for 
the advantages afforded are not principally confidered in treating of fepa- 
jate property held by women. But barren and widowed daughters, confer- 
iing not the leaft benefit, ought to inherit after the gfeat grandfon m the 
male line, but before the hufband, bccaufe they are daughters and fprang 
from the body of their mother Th*n fliould not thefe two inherit before 
the grandfons of a fon whether m the male ©"female }meo/ from lumi 
It nay ht anfvsired, wlnt ftvould prevent their fuccclfion to this property any 
more than to the eftatc of one who leaves no male ilfue ? 

But others again affirm, fiucc there is no proof, tint the funeral cake of- 
ftred at the double fet of oblations lhall be chiefly confidered in the fuccef- 
fion to feparate propert) lield by women, therefore the barren and w idou cd 
daughters, who offer the anmverfary cake, may inherit before a dtughter’s 
fon 

"Why do not a fon, a Ton’s fon, and the fon of a grandfon jointly inherit 
the eftatc of a married woman, as the) do the property left by a man ? 1 1 fhoul J 
not be anfwered, the) inherit jointly on the foie authorit) of a text of Ca- 
tyaVan V, which relates to the fubjcfl of fiiccefllon to the property of a 
man (LXXIX) , but it is not Co m the prefent inftancc, bccaufe there is no 
fuch text. Although that might be alleged on the opinion of Ciiavdes- 
WARAjmd others, It cannot be affirmed conformably with tliat of Ji mu ta va- 
II vs V and the reft, Jor texts, relative to the inheritance of prop'riy left by 
(CCCCXCVIII ixc ), may be adduced und-r the title of fucccflioi 

* to 


men 
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to tbe fepiiatc property of vromen. It ihould not be faid, that is adi 
mithble; the^ fon’s fon, ^\hofc o^vn father Is dead, may claim the eftatc 
of his paternal grandmother, as be may the property of his paternal grand- 
father; and thus, the remark of Ji'mu tava^hana, “ a fon’s fon in- 
herits on failure of daughters,** is intended to exclude a fon s fon, v/hofe 
own father is living. In faying **afon‘s fon Ihall inherit on failure of 
daughters,” what is the import of that term? If one, whofe father is living, 
be meant, terms denoting the failure of daughters are fuperfluous; fora 
married daughter has no prcfcnt claim, lince the father of that grandfoa has 
the foie right of inheritance: if one, nhofe father is dead, be meant, why is 
the failure of daughters required, fince he fliares equally with an unmarried 
daughter? Thus neither would be appolttc. 

To this fome reply, Ji^Mu^AVA^riANA does not deduce the rule offuc- 
ccflion to the eftate of a woman, from a text relative to the inheritance 
of property left by a man; but on fome occafions he ekes a text c^cern- 
ing this fubjefl, m a form of illudration, to con^tm the rule otberw/e de- 
dueed: thus, the fame rcafonmg not being equally applicable to the proper- 
ty of a man and to that of a woman, it is improper to deduce rules con- 
cerning the eftate of a woman, from texts relative to property left by a man. 

Wealth given at the time oF marriage (yautuca) has been mentioned; 
what is meant by that term? Know, that it fignifies any thing received at 
the time of marriage. From the Vcrb^« mix, is derived yato, by adding the 
neuter fuffix of abHraftion ; U therefore prefents the fenfc of mixture: now,, 
under the authority of the V'eiat an union of bride and bridegroom takes place 
at the time of marriage; what is then received is called yaufacs} reading 
the word, as Ji'mu't av A'liAUAdoes, without the u: but a various reading 
with the letter a occurs m fome mftances; and that is regularly derived 
from yulu, which again is regularly deduced from the crude verb yu, by 
fubjoining the fuffix /o- 

Tiic forms oFthcniiptnl ceremony are eight, diftmguitKing themawiages 
called Brahma, Datva, "ArJIa, Prdjdpaiya, A^ura, Gdndharva, Rucjhqfa, and 
Patfacha: thefe are deferred by YAjMyAWAiCYA. 

4H 


CGCCXGIX 
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CCCCXCIX. 

Ya JNVAWALCYA : — In the Brahma nuptials the damfel is 
given hy hi father, when he has decked her as elegantly 
as he can, to the bridegroom, whom he has invited; in 
the Daiva, to the priell employed in performing the facri- 
fce; in the 'Arjha, to the bridegroom, from whom he re- 
ceives, /or religious purpofes, a bull and a cow; 

2. When the father gives her to a fuitor, faying, “per- 
form all duties together,” the marriage is named Caya (or 
Prdjdpalya); and a fon produced by it confers purity on 
himfelf and on fix defeendants in a male line: 

3. An 'AJiira marriage is contrafted by receiving property 
from the bridegroom; a Gdndharva, by reciprocal amorous 
agreement; a Rdcjhafa, by ftizure in war; a Patfdcha, by 
deceiving the damfel. 

4. The four firll aie approved in the cafe of a pried; the 
Gdndharva and Rdcjhafa marriages are permitted for a fol- 
dier ; the 'Aftra ceremony is pcculiai to mercantile and fer- 
vile men ; the Paifdeha marriage is reprobated for all. 

They arc called Brditma and fo forth to intimate pratfe or blame. * This 
Jirfi ceremony is proper for Brabmanax and the reft, and therefore called Brab* 
via;' fuchis the meaning fuggefted hy the legillator. 

'When a damfel, decked with ornaments, is given hy her father to the 
hridegfoocn, whom he has invited to hie own hoafe, it is a Brahma marriage, 
or wrewony ^Brahmanas, thefirftforraof the nuptial rites j that marriage, 
in which the damfel is giten to the family pncll attending a ficrifice, at the 
lime when the facrificial fee fliould be given, is termed Dana or the ceremsny 
cf DCvas, the fecond form j the gift of a damfel after having received from 
the bridegroom one pair of kme, or with the d'hvery of one pair of fuch cattle, 


is 


* 1 coaifUte the cutuen, wlucli u «nperfefl la the otjgual T 
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si named Arjk’a, or the c/nmofiy tf^Rilliis, the third form ; when a damfcl is 
given to any perfon afl»Ing her in marriage, with thefe words pronounced by the 
giver, ** Perform all duties together with her,” it is denominated Prajipatya 
or the ceremony of Prajapatis j another name for it is Caya derived from Ca 
which lignifics Prajapaii, according to diflionarics ; this is the fourth form : 
the gift of a daughter to a bridegroom, taking from him wealth other than a 
pair of kine, mnly at his own choice, without any authority of law, Is nam- 
ed 'Ajura, or ceremony of Afuras, the fifth form; when there is reciprocal con- 
nexion with mutual defire, the marriage is called Gandharva, or ceremony of 
Gandbarvas, the fixih form ; the fcizure of a maiden after overcoming h.f fa- 
ther in battle, or theabduftion of her by force from her boufe, is denominated 
Phefafa or ceremony of Raertaafas, the feventh form; the fcizurc of a dimfel 
by fraud, while fleeping or intoxicated, is termed Paifdcha or ceremony of Pifa- 
chas, the eighth form of nuptial rues. Of thefe modes, four, the Brahma, 
Deivu, \trPia and Prdjdpalya are legal for a Brdbmana ; the marruge ftiled 
Gandharva^ and the feizure of a maiden in war, are peculiar to the CJhatriya g 
the "Afera marriage is permitted fora Pat/ya and a'^Sudrap the Paifdcha, 
forbidden to them, fiiould be praflilcd by no perfan whomfoever. Such is the 
cxpofition approved by*'Su'LArA'Ni. 

• 

At prefent the Brahma nuptials only are praflifed by good men; but 
even the marriages called "Afura, Gandharva, Rdeptafa and the reft, are fome- 
times praftifed by others. 

‘‘Marriage*’ is a rite to be performed by the bridegroom, and which 
completes the regenerating ccremomes , fince the aft of receiving //j^ 
effeas it, the term has been alfo afed w ths ghfs as fignifying the gift of a 
maiden. The nuptial ntes arc neceflary cicn in the marriage named Gdndbar^ 
Id and the reft. 


D. 

Pe V ala Nuptial rites are ordained in the marriage ftiled 

Gandharva and the reft ; to this contraft the nuptial.fire 
muft be made witnels by men of the tliree claftes. 


Twe 
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The f-cond marriage of a woman who had been alread} erpoufed by 
another man, !S called by At iiarvan a regenerating Ceremony, tins 
marriage alfo falls under the dcftription of Gardhana rites 

Wealth, receded at the time ofmarnagemany one offuch eight forms, 
as denominated lautuca On this Misra remarks, that wealth, rccciscd 
at the time of marriage in the form called Brahria and the reft, goes to the 
daughters. 
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ARTICLE II. 

ON SUCCESSION TO fJlE SBPARjiTE PROPERTT OF A JFO^ 
SIAN LEAPING NO ISSUE. 


Dl. 

Va'jnyawalcya.; — A married woman dying without iffue, 
her property, received at'Brdima nuptials, or even in other 
four unblamable forms of marriage, it goes toherhulband; 
if file leave ilTue, itdefcends to her daughters ; but in other 
forms of the nuptial ceremony, her property then receiv- 
ed goes to her father and mother. 
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Here four,” taken inclujivelyt is not intended to except a fifth } hence, 
in the marriages called Brahma, Doha, ''Arjha, Gdndbarva and Prajdpatya, 
the wealth of a married woman, who leaves no ifTue, goes, on her death, 
to her hulband ; in other forms of marriage, namely the Rdcpoafa, ''Afura, 
and Patfdcha nuptials, it goes to her father. This relates to wealth receiv- 
ed by a woman at the time of her marriage. 

The Retndcara» 

It is not intended to except a fifth confcquently wealth, received 
at four of the nuptial ceremonies, necelTarily goes to the hulband : but, in 
the form of marriage which is different from ihofe four, it devolves, in 
fome infiances, on the hulband ; In others, on artother heir. In like man- 
ner, under the precept, *' received at other marriages, it goes to their pa- 
rents,” the wealth of married women, received at certain other marriages, 
devolves on their parents, but not what has been obtained at nuptials differ- 
ent from thofe others ; which implies an exception of other perfons in thofc 
other forms of marriage. 

In the marriage called Racjbafa and the refi, if the father, or other kinf- 
man of the maiden, though at that time defeated in battle (for fuch is the 
defenbed form of this marriage), yet following the pradtice of the Doha 
ceremony, or of marriage in general, give a nuptial portion to his daughter, 
through natural affection or from other motives, then this rule is applica- 
ble to that cafe. 
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and in the text immediately preceding (DII), the fame conftru&ion Ihould 
be follow cd by fetching the word given*’ from the rabfcqucnt verfe. Such 
is the opinion of Jutu^TAVAHANA and the rcll» 

DV. 

Yama; — ^VVeath, Al’hich is given on tlic marriage called 
>\Juraj or on either of the two others, goes to the parents of 
the woman, 

Raciionandana fpecifics the time of marriage; * the period of ihi 
nuptials is the fpacc from the beginning lo the clofc of the nuptial ceremo- 
ny; it commences with the oblation for incrcafe tf profperily, and ends 
with a return of the falutations* it is fo exprefled in the Vxvala taivs. 
Here the implied meaning is, from the firil to the lafl member of the ce- 
remony : hence, if the oblation for incrcafe xf frefperily, or any other 
pan of the rites be not performed, (here is no objeftion* 

But others fay, marriage,*’ in the text abo\e cited (DV), is expreffed 
in the feventh cafe with a general or illuArativc meaning; as in the phrafe, 

" he goes a begging.*’ Confcqucntly, whatever is gi\cn to a damfcl on ac- 
count of her nupiiaJs, is wealth gnen on her marriage (y3utsca)t fuch is 
thcobsious fcnfc; and that alone (hould be received by her hufband at a fub- 
fcquent time. Accordingly wealth given on the day of marriage, before 
ilic oblation for increafe of profperity, is a prefent given on her nuptiab. 
Docs it not follow, that vvealib, which a hinfman, returning from a dirtant 
ccuntr}*. but unable to attend on the day of the ceremony, gives when four 
or even fiv c daj s arc ehpfcd ilnee the nuptials, would be a prefent giv en on 
bermartiagc; butwcalih previoufly demanded, bring delivered, on the ve- 
ry day of maniage, by a ktnfman cafually uninformed of it, aficr the obla- 
uon far incrcafs of profperity, would not be weahli given on her marriage; 
and her Imfhand w ouJd hat c no rtght to it cf:(r her demfeP Tldi is admif- 
fiblt ; fur the cxprcfiicn ofCnAitDE^swArA, received at tl c time of tr.ar- 
nigc," may be taken in a hx f-nfe as /Igmf)ing a prcfrnl given, by rtafon 
tf 1 rr ruptuU, on aiw other day wha'forvcr. 


Ir 
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Ir a x^cmin, having np ifluc m/if or including daughter’s Tons, 
leave a hulbanc^ ho has a fon by another wife, which of them {hall in- 
herit her eftate? Ragiiunand \ma replies the fon by another wife is 
hrft heir, on failure of him, the fon of fucha fon , in default of him again, 
the hufband and the reft The reafon is, that her hufband and others do 
not offer a funeral cake, m which the late proprictrefs can participate that 
IS alfo noticed by the commentator, * the fon of another wife, and the fon 
^ of fuch a fon, ha\e both an equal claim, b*caufc others do not offer, in the 
double fet of oblations, a funeral cake which the proprictrefs may ftiare ’ 

The fuperiour clam of the hufband and the reft m competition with 
his fon by another wife, is thus denied, bcLaufc the} do not offer, 
in the double fee of oblations, a funeral cake, \/hich the proprictrefs; 
mayfhare, it is not thereby fhoun, that the fon of another wife has 
A fuperiour claim and thus other rcafoniog muft be brought for the fuccef- 
ffon of a fon by another wife in preference to the furvivmg hufband fuch, 
for example, as the following, ffnee the fon of any one wife is figuratively 
called, in a text of Mehu, fon of all the wive, of the fame bujhand, his fon 
Ihou’d alfo be figuratively termed grandfon of all the wives 

DVI 

Menu — Thus if, among all the wives of the fame hufband, 
one bring forth a male child. Menu has declared them all, 
by means of that fon, to be mothers of male iflue. 

It fhould not be objedted, that, were it fo, a brother s fon would alone 
inherit the property left by a man, although a daughter or her iffue, and 
brothers and the reft, were living, becaufc a nephew is figuratively 
called fon of all the brethren in a text of Menu (CCLXXVl) It would be 
irregular to deduce the order of fucceflion from reafoning, whilft another or- 
der of fucceflion expreflly ordained by law, is found in the text of 
Ya jNYAWAi-CYA (CCCXCVIII), but, in this cafe, no other fenes of 
claims having been expreffly ordained to bar that, which is deduced 
from reafoning this order of fucceflion. confiSent with the rcafoti of the 
law, (hould be affirmed. 


To 
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Dvir. 

Baudha'yana.'^ — Of an unmarried woman deceafed, the 
brothers of the whole blood fliall take the inheritance j 
on failure of them, it fliall go to the mother 5 or, if file 
be not living, to the father. 

* That again, which has been received by a %voman after marriage, from 

‘ the family of her father, mother, or hulband, (hall go to her brothers, 

‘ as ordained by the following text, 

DVIII. 

Ya'jnyawalcya — If a married woman die without iffue, 
her neareft paternal or maternal kmfmen inherit whatever 
her own family had given her, the perquifites allowed by 
her hufband, and whatever flic received after marriage* 

WiiATEViRherown family hild given her,” what was beflowedonher 

* by her father and mother their fons, nttantng her brothers, are the nearefl: 

* paternd or maternal, Mb!> Jballmhmt as ordained by Ca^tya- 

* YANA.’ 

i Jimu^tava'hana. 


DIX 

Vriddha Ca-tyayana; — Whatever immoveable, and oj 
coiirje whatever moveable, nuptial property has been given 
by parents to their daughter, fliall always go to her bro- 
ther, if fhe die without ilTue. 

“ Whatever Ihe received after marriage” from the family of her father 
mother, or hufband, is called a gift fubfequent. In hke manner, the expref- 
fion " whatever her own fa mly bad given her, ’ may fuggeft thing beflow- 
ed on her by her parents before marmge, however, it does not comprehend that, 
uhich her brother gave her, or which fheherfelfacquired, before marriage aj 

heir being therefo re fought for fuch property, her brother fliould be con- 
• The text w, la oihei compiUtionj, attnbated toNiiso*” 

fidered 
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fidered as having thcfolc right. Since it is mentioned in the time place, 
Ji'mu‘'tava‘'hana and the reft muft of courtc admit the right qfiier brother, 
on failure of her hufband, to inherit wealth acquired by a woman during co- 
\erlure. Brothers alone flull take the perquifites, both thofe which arc de- 
fined by Vya'sa, and thofe which are explained by Ca^tya'yana. So Jimo- 
tava'^hana andRACHUNAND ana j '‘Si/i.APA^Ni alfo holds the fame opini- 
on. But CuANorswARA fays, the perquifite, which was received when the 
damfcl was given in marriage, is here dctcrminately meant. He therefore con- 
fidcrs the te.ttof Sanc’iia as relating to the cafe where the maiden dies 
mediately after receiving tlie nuptial prefent. 


DX. 

Sanc’ha, after premifing "may take back:" — ^The loverjnrzy 
tahi back his nuptial prefent on the death of his betrothed 
miftrefs. 

Ji'mtj't Av Alt ANA does not concur in that opinion j for fuch a perquifite 
or nuptial prefent, being taken by her father, does not become the property 
t{ the woman. If it be faid, this text relates to that wealth only, which is given 
exclufively to the maiden as a nuptial prefent on the bridal procefTion ; the 
anfwer is, there is no authority for fuch an indutftion ; and it would be diffi- 
cult to find an heir for tbe perquifites mentioned by Vva'sa and by Ca'tya- 
YANA. Again } It is fuggefted by the expreffion, “ what was received when 
the damfcl was given in marriage,'* that he, who gives away the damfel, takes 
that prefent. 


DXI. 

Go'tama : — First the Avholc brothers take the perquifite of 
their filler ; after them (fome fay, before them), the 
mother.* 


Tnislaftis the opinion of other legiffators : thus IIei-aVudha. The 

• IhiiVxl 11 iltnbuied to C*'Tr» tjik* by ibe complen of ihe rn.illntr.apiM, and the 
rber I, lattrfolatf J by then* with tin diCitnctWy, l^s lut ai Ido, I’l cor/ormity witb 

stcTi tfji Mv'Tara'ifA-ti. T. 


meaning 
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meaning is, after the mother, that is, after her death. If the mother and fa- 
ther be living, it goes to ihofc two. So the DipacaUcd, 

Some lawyers thus interpret the text j the whole brothers take the heri- 
ritage of their Cfter or. failure of the mother and father (fone legiflators fay, 
before them) : that relates to other property except perquifitcs, and this 
term bears a general fsnfe: the heritage of a maiden goes to her parents 
on failure of whola hroth.TS ; the eftate of a manied woman goes to her 
whole brother oa failure of her parents ; for the fake of this double cafe, it is 
added fomc le^jjhtors fay." 

But Ji'muV AVAKIAN a explains the text, after whole brothers, it goes to 
the mother; for tint coincides with the text of Baudha'vana (DVII): 
** fome fay, before them that is an opinion of other hgtjlators, 

CoNSBtiueNTEV the feveral property of a /i/ler, received at any other time 
but her marriage, goes to her brother; fuch is his opinion. ^ut, according to 
this interpretation, “ unmarried women,” in the text of BaudhaVana, is 
unmeaning ; and the other opinion, cited by GoVama, is moil inadmidibie 
and improper. In a glofs on the text of BaudhaVana, the word damfel is 
fuppofed, in the Retndcaray to fignify unmarried woman. But Vi jnya'ne's- 
WARA, in fiis glofs on the icjct of Va''jnyawalcya, expounds “kinfmen," 
her hulband and the reft j a diftIn£tion, be addi^ will be noticed from other 
texts : confequcntly her eftate goes to her kinfmen on failure of i/Tue ; and 
in that cafe, wealth received at Brdbmct nuptials and the reft; goes to herhu/^ 
band j but, in other forms of marriage, it devolves on her parents. 

Thus the heir of the feveral fortsof property held by a tvoman, who leaves 
no ilTus, is determined; on failure of her father and mother, and of her bro- 
ther, all her property goes to her hufband, under the text of Ca^tya- 

YANA. 

Ji aiu'tava'hana. 


DXIl. 

Catya YANA*. — On failure of her parents and brothers, what 

■ (he 
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hulbard inherils, on failure of bratlicre. that wealth to which*brothcrs have 
a demondrated title (DXII) , fo a brother inherits, on failure of the bulband, 
wealth to which hulbands have a demonftrated title. Conrcquenllj-, texts' 
iltowing the fiicceffion of hulbands and the reft, are adverfc to the claims 
of others while they are aflually living, hot do not contradia the fucceffiin 
of others in order, upon failure of them : and thus, it mud be affirmed by 
Ragiiukandana, that, in default of her huiband, a brother alone inherits, 
wealth given to a woman by her huiband. although the fon of her dder 
in law be living. This is aaually confeifed by Ji'mu'tava'iiana. 
Hence the text above cited (DIX) relates to wealth given by her father 
and the reds and indireffly to property given by her huiband, if die furvive 
him; and to wealth received at the time of her* marriage, if dsedieaftcr 
her hufband. 

On failure of the hufband and the reft, thtfoU.xo'nstexi uaSducci. 

DXIir. 

VuiuASPATt : — ^The filler of a mother, the wife of a mater-' 
nal, or of a paternal, uncle, the filler of a father, the mo-* 
ther of a wife, and the wife of an elder brother, are de- 
clared equal to a mother. 

2. If they leave no ilfue of their body, nor the fon of ano- 
ther wife of the hufband, nor the fon of a daughter, nor the 
_/cm’s fon of another wife, the fons of their lifters and fo forth 
Jkall therefore inherit their property. 

•' Issue of their body j” fon, dmghter and the red, before mentioned. - 
*' Son;” the oflspring of another wife of thehulband. “ Son of a daughter-” 
the daughters’s fon of another wife, who is the fubjeft of a text above cited - 
(CCCXCV). “ Nor the fon of him:” the fon of another wife's font hue - 
the daughter’s fon of another wife of the huiband is debarred from fiiccc/non 
becaufe he confers no bencHts. Confequently the fon and fon’s fon of 
another wife inherit before the iider’s fon and other Ex heirs; and the datwh. 
tefs fon inherits before the huiband. as his own daughter’s fon, and^as" 

’ offspring 
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-offspring of daughter: but after him, ^according to Jj^rt/TA- 

ViCiiMix and the reff, as abovemennoned, 

J5ut others thus intfrprtt text ; a fon begotten in lawful wedlock, a 
daughter’s fon (and of courfe a daughter) ; his fon, that is, the fon of a fon, 
or grandfon in the male line ; and the huftand and other heirs ordained by 
exprefs texts, who are here underftooJ from the connexion of (he particle 
“ nor on failure of all thefe, a filler’s fon and the reff ffiall iohe- 

tit in the order which will be mentioned, although the brother, the hufband’s 
father and the reft, and the /on of another wife of the lju/band and other 
claimants be living. Neither is the term “ begotten in lawful wedlock” 
fnperfluous as an epithet of fon-{ for the fon of another wife, and others, 
who arc figuratively called fons, muft be excepted. Nor Ibould it be 
objcwted as a fault, that fon,” to which the epithet is referred, becomes 
fuperfluous. That form of expreflion occui^ in olber texts ffor example^ 
•* h fon begotten in lauful wedlock, and one begotten on the wife by a 
)]{infman,boihfliarc the father’s wealth”), and it excludes a remoter defeen- 
dant of the boJy. Nor is it inconfiftcnt with common fenfe, that the fon 
in law ftiould inherit, ahiiougU the fon of another wife of the hufband be 
living j for it muft be borne, hkc the fucceflion of a fon in law, although the 
brother, or the hufband’s father, be living. As the hufb ind of a daughter 
js by Vr iJiASPATi figuratively c.alled fon, fo is the fon of another wife me- 
taphorically called fo by Menu. The yaanger brothers of a hufband, and 
the reft, as well as ihefonof another wife, being confidcred as fons, who fhall 
firft inherit? On this queftion, ifitbelaid, the fon of another wife ought to 
inherit firft, in right of fuperiour benefits conferred by him, becaiife he gives 
three principal funeral cakes which ftiould be offered by the fon of a pro- 
prietor; the anfvver IS, that is admifliblc/ but he cannot claim fucceffion 
before the hufband, fince he derives his title through him. It fhoiild not be 
dbjedled, that the hufband's brother and the reft, deriving their title through 
the father of the h«/band, wcirld not inherit while the fdther trt hiv 19 
living. The fucceflion of the bulband’s father and the reft is not deduced 
from any other text. Nor fhould it be argued, that he would have a prior 
title of inheritance, becaufe he has a right to perform the ofafequies before 
the hufband. Such a maxim has been obviated, fince the title of a fifter’s 
‘ ' fon 



fon and the reft to take lift heritage Ins been propounded, even though the 
father in law* or other ptrfon qualified as a fa^mda to perform the obfe- 
quics, be living. The hufband*s brother and the reft, as well as his fon by 
another wife, being equally confidered as fons, there is no authority to 
prove, that one fhould inlicrit before the hulband, the reft after him. 
Ivor fhould it be argued, that, the fon of another wife being %u-"^ 
ratively called fon, when treating of thofe who are fccondanly fo called, i& 
13 therefore acknowledged, that he redeems bis Jlepirotbtr from the hell 
named put ^ not fo thefefons of a fiftcr, and the reft, vvhoare figuratively 
called fons, mcrel> that they may take the heritage : and thus they arc 
not equal to a fon of another wife. The hulband confers many more 
benefits than he. As for the remark, that her own fon is fupenour to all 
others, folcly becaufc he delivers her from the hell called put, that is futile • 
for, were it fo, her own fon and the child of another wife would have 
equal claims :/ii^n/4ncc. If it be faid, her fon has precedence, be- 
caufe he performs both offices of redeeming btr father and bujhand from 
the hell called put, and thereby benefits the family of her own father and 
that of h r hulband, the anfwcr is, fince the fon of her fiftcr married to 
the fame hufband with herfelf alfo performs both offices, he would have 
an equal claim with her own fon, and would have precedence above the 
ifluc of any other wife of the hulband. and if her own fon be acknow- 
ledged fupenour to both thofe, whodilchargc the debt of offering a funeral 
cake to be {hired by her in the double fet of oblations, it cannot be affirmed* 
that his title is fupenour folcly becaufe he delivers from the hell called////. 
Again, whatever claim the fon of another vufc may have, it is certainly 
true, that no argument cxifts to prove that the grandfon of another wife in- 
herits before the hulband. Thcleauthors fo expound the law. 

We refume the fubjeft. Have the fons of fifters and the reft a coordinate 
title, or a fucceftive one ’ Not the firft* for aflbciation fhould not be afliim- 
ed, if fucceftive order be pofiibic, and the Tons of a lifter, and others, of 
whom the dafignations are incompatible, ought not to be aftbciated. They 
fhould therefore fuccecd m order as enum-rated Accordingly the fomof a 
filler may be the firft heir. It fhould not be objefled, that the reifon of the 
law prevents this, becaufe the fircce/Eon of a fon m law, while a brother 
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of the huftand cxifts, is contrary to rule. Since» fon in law may regularly 
fucccecl, although an elder brctbtr of the bujband be living, he may alfo re- 
gularly fucceed in preference to a younger bniber of the bujband: but, if the 
text be revered, the order of fuccefiion Aated therein mull alfo be rcfpctfled. 
Some authors fo expound the law. Butthatis wrong; for it is improper, 
that one, who confers lefs benefits, (hould inherit, \\hile another, who con- 
fers greater benefits, other than that which is afforded to the woman 
herfclf by means of obfequies, is living. 

SiKCE her hufband’s elder brother performs obfequies as a fapkda, and the 
younger brother of the hufband confers equal benefits, a fon in law and the 
rcH would not inherit while cither of thcfeexift: this IhouJd not be affirmed. 
The joungcr brother of a hufband alfo prcfcnting the funeral cake as a 
fap'indiy he is again mentioned as a fon by fb!m cf Ajw, to {how that his 
obUlion of the funeral cake is mdifpcnfablc: and ilms it follows, that tiie 
hufband cf a daughter, and others, mentioned in a fingls text as heirs ofa 
mother m law, who leaves no iffae, and fo forth, muft neceffarily offer the 
funeral caUc. Confcquently the ncccflity of conferring benefits on the wo- 
man herfclf IS the foie caufe why a fon in law and the refi rank abo\e the 
elder brother ofa hufband. It is therefore demonflrably jufl, that a fon in 
Uw and ihc reft ftiould inherit, although the elder brother of the hufband, 
and other heirs, be living. 

But others hold, that a {bn in faw does not inherit, if the elder brother* 
of the hufband be living 1 for he is not a kinfman conncdlcd by the funeral 
cake ; but bt inb:rUs on failure of the hulband and other heirs who arc exprefsiy 
ordained by law, the fuccefiion of tliofc, who confer benefits, being deduced 
from rcafoning. Among the younger brother of the hufbind has 

the Grft claim; next the fons of her hufljind’s elder and younger brothers; 
on failure of them, the fon of the hulbind*s fifter; after him, in default of 
kinfmen within the degree of Japmdjot of fimdnbdaca^ including fourteen 
perfons afeending and defeending, the right of her father’s kinfmen being in 
that cefe celebrated, the fons of her brother or fifter inherit; next, on failure 
of kindred in the father’s or rrothcr's families, the hufbind of a daughter; 
and hftly, the bigheft of twice-born men. 


That 
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That is denied j for, In the line there is no proof, that the 

hufband’s youagcr brother fliall inherit firft, although his father, who Is 
nearer of kin, be living ; nor, in the line of her father's kindred, that the 
Tons ofher brother or ofhcrfiflerfliall firft inherit. If it be faid,theyarc 
preferable heirs becaufe they are her fons hy JiElion ; it mufl: be re- 
membered, t\i'\t^\\fons^ fecondarily Jo coiled, take the heritage immediately 
after a true fon. Hence the method, approved by j!'Mtj'’TAVA'nAN a, /hould* 
be followed. It may be thus ftated j the order of fucccllion correfponds with 
the degree of benefit conferred; firfl the hufband's younger brother inherits, 
bicaufe he ofFars a funeral cake to her and to her hufbind, and prefents obla- 
tions to three perfons, to whom cakes were to be offered by her hulband, 
and to two perfons, to whom they would have been offered by her fon. 
After him, the fons of her hufband's younger and elder brothers inherit to- 
gether} becaufe they off^er the funeral cake to her and to herhulband, to two 
perfons, to whom oblations would have been prefented by her fon, and to two 
perfons, to whom funeral cakes were to be offered by her liufband. On failure 
of thofe, the fon of her fiffer inherits, becaufe he offers the funeral cake to her, 
and to three perfons, the maternal grandfather and the reff, to whom oblations 
would have been prefented by her fon. After him, the fon of her hufband’s 
fiftcr fuccccds, becaufe he offers the funeral cake to her, and to three perfons, 
her father in Jaw and the reft, to whom oblations were to be prefented by her 
hufband. Sjnee the hufband has a weaker claim than the fon, it muft be in- 
ferred, that he, who performs rites incumbent on her hufband, has a weaker 
claim, than he who fulfils duties incumbcntonher fon; this order of fucceflion 
is therefore right. So Ji'mu'tava'hana and Ragiiunandana. 

But the fon of her hulbind’s filler alfb performs rites incumbent on her 
fon, for he performs the for the paternal grandfather and other ancef- 

tors ofherfon, andofhis father. Yet the fon of her hufband’s filler, per- 
forming rites incumbent on both, has not a ftronger claim than he, who 
merely performs thofe which were incambent on her fon. It fhould not be an- 
fwered, that, according to Raghdnandana, her fifter*s fon has a ftronger 
claim than the fon of her hufband’s fitter, becaufe hefatisfies fix anceftors of her 
fon including the maternal grandmother and the reft, while the other fatisffes 
four anceftors of her fon, the paternal grandfather and grandmother and the 

reft. 
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rt{l. The fbn of her hufoind's fificr Is fupcnoiir,* bcciufc he fiiisfies fix ar. 
ccflors of her hufbind, namely his father and tlic rcfi, and his motlicr and 
fa forth. Nor fiiould it be argued ot tl: cthtr that his claim is com- 
pletely cAablifhed in right of his fatisf)ing thofe fix perfons. He, who con- 
tents four perfons, who ought to be ftcisfied by her fan, is inferiojf to In’m, 
who contents fix perfons, wlio ought to be fiihfied by the fame.* 

As for the obfcrvation, that a fifter’s fon, performing rites incumbent on a 
brother, has a fuperjour claim, becaufc a brother has a /Irongcr title under a 
text above cited (CCCOlCIII a), that is not appofitc in the cafe of wceltli 
received at the time of marriage in the form called Urdlna and fo forth ; for, 
in fuch infianccs, the hufband lias the ftrongcr title. 

Siscc the line of maternal ancefiors is not clncfiy confidcred, the fon of 
the huiband’s fifter, ofTering the funeral cahe to the fon’s paternal anceftors, 
ought to be firft heir under the rule, that, on the competition of chief and fu- 
bordinate theofitce devolves on the chief perfon. Again; the fon of 

the hulband’s fificr alfo confers fatouri on the hufljand, who is one of two 
petfons confiituiing ore body. This alfo may be objefted. 
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!n-lm ’s greit grsudfon iMhc male line, bccaufc he is the neared faptnla; after 
liim, the patcjaal grandf.ther of her hulband, or his ifliicj nt\t the paternal 
great grandfather of her hufbjnd, or his offspring; and fo forth, includin'^ 
fourteen perfons afeendiog and defeendmg ; after thefc, her kindred on her 
father’s, fide, as far as the tenth perfon ; after them, the family of her mother; 
and laflly, the king fakts the ejlate^ except the property of a Brdhmant woman. 
This brief cxpofition moy fu£tce» 

The ground of this order ej'fuccej^on is the performance of obfequies j for 
it is fhown, in the cafe of property left by a man, that heirs fuccccd in right 
of benefits conferred. On tins fubjcdl 


DXIV. 

The V^nu piirdna : — A son, a fon’s fon, the fon of a grand- 
fon, or like them a brother or his offspring, or a fapinda or 
his ilTue, become entitled, O king! to perform funeral rites: 

•2* On failure of all thefe, the offspring of a famdnddaca: 
or, after themj kinfmen on the mother’s fide connefled by 
the funeral cake or by oblations of water, 

3 . But, if both families be extinfl:, the rites, O king! mufi: 
be performed by women; or the obfequies for the de- 
ceafed mull be celebrated by intimate companions : 

4. Let the king caufe obfequies to be performed for him, 
who leaves no kinfmen nor wealth. 

The fame : — By the fapindas and famdnodacas of the father 
and mother, by intimate companions, or by the king, 
who takes an efeheat. 


6, The firlt rites muft be performed; but the lad rites fiiall 
only be celebrated by fons and the reft.« 

* 1 he firllfi-neral ceremony i« the cremiMon of the co^fc ,j,e middle ntes conCi^ .u ' 

,!he* and perform.n,^ tf.e obfequies for a r**"^*’^ tbefe extend to t^e ^ ' / 

4 ba ihe^ rites are the inoatblj , annual, and other oWequies fox aacellors long fiace deaj y 

'first' 
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First a brother, next his offspring : the appofitionoFthe terms is in the 
fenfe of aflbciation ; * a brother with hts offspring:’ and thedofccndantsof a 
brother perform obfequies according to r^if ijVgrrr of proximity. Next a 
faplnda, namely a father and the reft, and their ilTue, including females, 
rV, the wife of a fon and fo forth. After them, the offspring of 
vidnoiacay as mentioned in a text of law, “ the relation of the famantia^ 
tas, or thofe conneftcd by an equal oblation of water, ccafcs with the four- 
teenth perfon,” "HtnU Japtn^ai ^n^famdnodacas on. tljc mother’s fide. If 
both families, that of the father, and that of the mother, be exfindV, ob- 
fequies fhall be performed by women, meaning daughters of the fami- 
ly and the reft; on failure of all thefe, by intimate companions, that is, by 
friends 1 in default of them, by the king: but^ fince he cannot officiate in 
perfon, he muft caufc obfequies to be performed by the intervention of fome 
'man equal in cUfs, 

, ** Txtc laft rites,” fubfequent to the firft annual obfequies, that is, ether 
annual <^<21 and fo forth. In like manner, women aifo requiring ob- 
fequies, the right of performing for them ceremonies relative to another 
world fliould follow the fame order. But in this cafe the terms, ** a bro- 
ther or his offspring,” are not appofiie; for thefe arc oox/apindas cf a mar- 
riedivoman: the order muff therefore be underftood with the omiffion of 
them. On failure of kindred within the degree of ayawdnoVacfl, the father 
and the refl, (meaning his kinfmen), perform obfequie:, under the text 
above cited f). So Raciiunanoana ; but according to others, be- 

caufe reafoning iliows the kindred of her father to be more venerable than 
thofe of her mother. On failure of them, the kindred of the mother, 
^d the mofl; exalted of twice bom men, arc qualified to perform obfequies 
for the deceafed, under the text, “ on failure of them, the higheft twice- 
hom man.” They inherit the eilate becaule they confer benefits. 

Altuoucii women, included among thefe remote heirs, may perform 
funeral rites for the deceafed, under the text of the Vflinu purarta, “ on 
the atftiiverlary of deccafe, the laft rites may be pcrlbrmcd even by women i 
they do not fhare the property, for a text expre/Tes, “ diftributc not wealth 
among women, ignorant men, aud iuch as ncglc^ their duties.” 


OrntRS 
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Others hold, that the claim cfa Cftcr's ion and the reft follows imme- 
diately after that oF the woman’s oumflue, becaufe they are declared equal to 
a fon ; their claim, as before, // regulated by the degree in which they per- 
form riles incumbent on a fon : elfc, there could be no certainty, when thefe 
perfons, not mentioned in the FiJLnu purdnat would have a right to perform 
funeral rites. 

Raghunandana affirms, that, on failure of heirs including kinfmen 
bearing the fame family name, the father is firft qualified to perform the fu- 
neral rites for a woman ; on failure of him, her brother ; next the fon of her 
own fifter, of her huiband's After, of her brother, and laftly the huibandof 
her daughter, under the text of '‘Sa'ta'tapa: aft(r tbefe the maternal un- 
cle and the pupil of her hulband claim that right ; and laft of all, other kin- 
dred of her father. 


DXV. 

'•Sa''ta'tapa:— A MATERNAL uncle fiall perform ike ohjequks 
of his filler’s (on ; and a fifter's fon, the obfequies of his 
maternal uncle ; a Jon tn law^ the funeral rites of his father- 
ir-^aw; apupil,thoJe of his fpiritual teacher; a grandfong 
the ohjequtes of his maternal grandfather. 

2, The, funeral cake mull be offered to their wives and 
fillers, to their mothers and fathers ; this is a rule fettled 
by lawgivers verfed in holy writ. 

Accordikg to his opinion, a limilar order ffiould be underftood in 
fucceffion to property. Such is the inheritance of feparate wealth Jef: by 
a married woman : however, land, given by her huftand, does not de- 
volve on the heirs of her feparate property, but on thafe of^ her hufband’s, 
under the text above cited (CCCCLXXVII z) ; for this folloivs of courfe ^ 
fince the precept would be unmeaning, were the heirs of the woman 
intended: the legal heirs of her hulbind muft therefore be undcrUooT. 
This text IS expounded by authors as relating to an eftate deiolwng o 
wife fy/ailure of mole ifue. Wealth, poflilfed as property ia right ofretdn 


or 
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given by ber hufband, and iniegard toother forts of property held by a 
man as owner thereof. In anfwer to thequeftion, what is the rulcrcfpedling 
immoveables given by her hufband, and other forts ofproperty poircfled by 
her ? this text is cited ; and the gift or heritage ( daya) of her hufband 
there fignifies his wealth, that is, tlie property of the wife formerly belongs ' 
ing to him. It follows from the epithet ** received from her hufband,” that 
fhc has independent power over wealth devolving on her from her father and 
the reft by failure of nearer heirs. 

But Misra holds, that file is alfo fubjc<ft to control inrefpeft of im- 
moveable property defeending to her from her hufband through the inter- 
vention of her Ton, in other words, property of a fon devolving on 
his mother. Ji'mo'tava'hana and the reft affirm, that a n'oman is 
fubjeft to control in refpeftof wealth anyhow devolving on her alone. 
Thus *' childlefs,” in the text above cited, fuppofes property defeendmg to 
her by failure of nearer heirs. Confcquently immoveables, even though 
given by her hufband, ftiall be taken by hu heirs only, 

A HUSBAND having independent power by the text of Ca'tya'yana 
(CCCCLXX), over wealth acquired by his tvife during coverture, and a fa- 
ther being alfo owner of wealth earned by his unmarried daughter (for 
the word fon, in the text oFMcho, D.,ok rn,C}i. I. v.LII i. fignifies both 
fon and daughter, fince it is not determinateJy reflriCled to the mafeuhne gen- 
der ;) what is the rule concerning property acquired by a widow ? It fhould 
not be anfwcrcd, her brother is foie heir, becaufc none can conteft his claim 
fince her hufband, the cnly obftaclc to his fucceffion, is dead. The brother 
is pronounced heir to that wealth only, which was given by her parents 
(DIX). To the queftion thus propoftd, the anfvver is, no; for it has been 
already mentioned, that the hufband, mother, and brother are, in every in- 
ilance, heirs, on failure of opponents. 

Again ; according to the opinion of thofc, who contend that the legal 
heirs of the daughter fuecced, on her demife, to the eftate of her father which 
had devolved on her, wealth, defeending to a woman in default of nearer 
heirs, IS her peculiar property. Even in that cafe the rule of decjfion is this ■ 
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•the mention of the fix fold property of women, efiablilhed by authors to be 
an exception of fewer diftinflions, relates to property, oveiT which they uni- 
verfjJly have independent power hy the tenour of the precept. For the ef- 
tate of her f?thcr, though devolving on his daughter afterj her marriage, 
becomes tbe property of her hufband, iidce be is declared by the text 
above cited (Book III, Ch. I, v. LII i) to have dominion over a// her pro- 
perty excepting the fix forts fpecifieds but that precept does not relate to 
the peculiar poffefiions of a woman, fince it is oppofed by a feparatc text. 
Thus wealth, received a few days before marriage, is not the peculiar pro- 
perty of a woman in the technical acceptation of the term, although flic 
have independent power over it. In like manner, fince the hulband has in 
fome inftances dominion oVer wealth acquired by his wife, a widow has 
not univerfally an uncontrolcd power over her own acquifitions in general, 
although Ihe fometimes have fuch power. 'Here again, although the huf- 
band have a title in the wealth acquired by his wife during coverture, his 
ownerfliip is fubjeft to the control of his wife; after his death, it fhall be 
enjoyed by hw alone ; but, if the die ^r/bre him, it fhall be taken by the le- 
gal heirs ofhttbuCbindithereguUTclaimants of a woman’s feparatc property 
have no right in this inftance. If her hufband die firfi, her acquired wealth 
becomes tbe foie property of this woman, who earned it; in that cafe, it 
fhall be taken by the legal heirs of her peculiar efifsdls : but, if the wife die 
iirfi, her wealth becomes .the foie property of her hulbind, and fhall there- 
fore be taken, after bis demife, by bis legal heirs. If partition be made dur- 
ing the life of the married pair, fuch wealth fhall be divided between them, 
according to the opinion of thofe, who contend for partition between huf- 
band and wife; the forts obtain no /bare of it, fince no text ordains fbeir 
porticipaihn. This (hould be admitted, bccaufc JegifiatorS have delivered 
no Ollier rule concerning wealth acquired by women ; becaufe the hulband 
is declared to have dominion over it j and bccaufc the father and fan arc ob- 
fen’ed tofliarc theucalth which is acquired by the fon. Thus fome authors 
expound the Jaw. 

But, according to Ji'mo'tavaSiana, RagiiunanoaKA and the refi. 

the wife is foie owier of wealth acquired by her, even during coverture; yet 
file has not independent power over it, fo long as her hufband lives ;/ortho 

negative 
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negative in the text ofMi;N5 (Book Ill.Ch I, v LII i) con\e)s the Tenfc 
of imperfedtion^ Confequently they have no wealth cxclufi\ely their own , 
and the imperfedlion of their property confifti m the want of uncontroled 
power. It muft be therefore undcrftood, that the legal heirs of a woman’s 
peculiar property fucceed alfo to this wealth Although it be fuggefted, 
that the fame fiiould be likewifc affirmed in refpeft of her father’s eftate de- 
volving on a daughter by failure of nearer heirs, ftill we do not inveftigate 
this clam, becaufe it is alTertcd by Jimutavaiiana and Raghunanda- 
^ A, that the legal heir of her father fucceeds to that eftate 

A DAUGHTER may at pleafure give away to any perfon whomfoever the 
exclufive property of her mother, which has devolved on her, after her 
death, the daughter’s fon in law and the reft fliall obtain that, which has not 
been aheriei It Ihould not be argued, that a daughter is only permuted to 
enjoy for life the peculiar property ofa woman, -which fe has inherited, like 
the eftate left by a man, to which (he bat fucceed'd. That has not been aP 
ferted by Ji'mu tava hana, and no reafoning fupports it. 




